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	I would like to gain some insight on reinstatement windows for corporations, so if you could provide your answers below that would be greatly appreciated. 

1. What is the reinstatement window for non-profit (nonstock) and for-profit (stock) corporations incorporated under the law of your jurisdiction?
      2.
Does your jurisdiction allow for a reinstatement outside of that window for extenuating circumstances?  If so, does the       secretary of state have discretion to grant or deny reinstatement?  Please provide examples of extenuating circumstances.

	Manitoba
	

	Corporations Canada
	For Corporations Canada, both business and not-for-profit corporations that have been dissolved can be revived under their applicable statute. Revival restores the corporation to its previous legal position in the same manner and to the same extent as if it had not been dissolved. There is no time limit to apply for revival.

	Alabama
	

	Alaska
	

	Arizona
	For Arizona, voluntary dissolutions can revoke within 120 days, but have no reinstatement available.  Admin dissolutions can be reinstated up to 6 years from the date of the admin dissolution, but we only hold the name for 6 months.  We don’t allow reinstatement outside that 6-year window.

	Arkansas
	

	California
	California does not currently have a reinstatement mechanism for stock and nonprofit voluntary dissolutions of corporations absent a court order that a dissolution was made through a false or fraudulent filing.  (California Government Code section 12261).  

California does have an administrative dissolution process for nonprofit public benefit, religious and mutual benefit corporations.  (Corporations Code section 5008.9).  Prior to the administrative dissolution, corporations are given a 60 day notice period to object to the administrative dissolution.  The corporation would then have another 90 days to come current with their annual officer filing and any outstanding taxes, penalties and interest.  If the conditions are not met within that 90 day period, the corporation will be administratively dissolved.  Once administratively dissolved, the corporation may not be reinstated.

	Colorado
	

	Connecticut
	       

	Delaware
	

	District of Columbia
	DC is the same as NY. 

We do not have any limitation on reinstatement and if name is taken another name must be selected.

	Florida
	Florida has no limitations on reinstatements.  

	Georgia
	1.) Voluntary dissolutions cannot be reinstated. Admin Dissolved entities has up to 5 years to reinstate.
2.) Admin Dissolved entities has up to 5 years to reinstate. - We would have to have a court order in order to reinstate after the 5 year period.

	Hawaii
	Hawaii has a two year window to reinstate after it is administratively dissolved.

I do not recall allowing a reinstatement after the two year deadline.

	Idaho
	Idaho allows for both nonprofit and for profit corporations to reinstate not later than ten (10) years after the effective date of dissolution.  We would not allow for a reinstatement outside that window unless the district court orders the secretary of state to reinstate a dissolved entity or take other action the court considers appropriate.

	Illinois
	Business and not-for-profit corporations that have been administratively dissolved can be reinstated under their applicable statute. Reinstatement restores the corporation to its previous legal position in the same manner and to the same extent as if it had not been dissolved. There is no statute of limitation time limit to apply for reinstatement.

	Indiana
	

	Iowa
	

	Kansas
	No window in Kansas. I have seen several over 40 years.

	Kentucky
	

	Louisiana
	

	Maine
	

	Maryland
	

	Massachusetts
	

	Michigan
	

	Minnesota
	Minnesota allows for corporate reinstatement after dissolution for failing to file the annual at all times; there is no window or time limit.

	Mississippi
	

	Missouri
	

	Montana
	

	Nebraska
	

	Nevada
	In Nevada, both non-profit and for-profit corporations may reinstate within five years post revocation.  After five years of revocation the entity becomes permanently revoked at which time the entity may file a revival.

	New Hampshire
	

	New Jersey
	

	New Mexico
	

	New York
	NY has no limitation on reviving the existence of a corporation.  If the name is not available, the corporation must amend its name.

	North Carolina
	 If an entity files a voluntary dissolution, the window is 120 days.  They will need to file a new company after that date.  The Secretary has no discretion.

For entities which the Secretary of State has administratively dissolved, there is no window in which to file a reinstatement.  However, the name is only held for five years.  If they decide to reinstate after the five years and someone else has taken their name, they will need to choose a different name.  This is for any entity.

	North Dakota
	

	Ohio
	Ohio does not have limitations on reinstatements for corporations either.  When a partnership law was enacted in 2009 it provided for a 2 year limitation on reinstating a LLP, but this is the only limitation in our law at this point.  Although this situation has not arisen yet, I would not allow for a LLP to reinstate outside that window unless they presented a court order instructing our office to accept the reinstatement.

	Oklahoma
	

	Oregon
	

	Pennsylvania
	

	Rhode Island
	

	South Carolina
	

	South Dakota
	

	Tennessee
	

	Texas
	See additional Comments below

	Utah 
	Utah has a two year limit.  If the Division made some mistake; we are ordered by a court; or proof of fraud (broad discretion on this one) then we can reinstate outside the two year window.

	Vermont
	

	Virginia
	

	Washington
	1.) Under our recently adopted uniform laws, both profit and nonprofit entities have 5 years from the date of administrative dissolution to file a reinstatement. Voluntary Dissolutions have 120 day from effective date of dissolution to file a revocation.
2.) Previously nonprofits had a “special reinstatement” opportunity allowing to correct dissolutions going back several years. That was repealed with the uniform law and all entities are held to a firm 5 year time limit.
Washington Uniform (HUB) law RCW 23.95: http://app.leg.wa.gov/RCW/default.aspx?cite=23.95 

	West Virginia
	

	Wisconsin
	 

	Wyoming
	


Additional comments:
TEXAS:

The timeframe within which a corporate entity may reinstate depends on the reasons for the corporation’s termination.
However, in general the following timelines apply:

Type of Termination
Time Limit for Reinstatement

A voluntarily terminated domestic entity
36 months (Section 11.201, Texas Business Organizations Code sets for the grounds for reinstatement after a voluntary termination).  Once timeframe expires, SOS has no discretion to accept an application to reinstate the entity. However, if an entity has been fraudulently terminated, Business Organizations Code provides for a judicial revocation of the fraudulent termination, which permits SOS to reactivate the entity pursuant to the court’s order.

An involuntarily terminated domestic entity
No time limit

A tax-forfeited domestic entity
No time limit 

Texas does not “reserve” or “hold” the name of a voluntarily or involuntarily terminated entity.  Once the entity has been terminated, the name status is changed to “inactive” and is no longer taken into consideration when making an entity name availability determination.  Consequently, one of the statutory requirements for acceptance of the application for reinstatement is the availability of the entity’s name.  If the entity’s name is no longer available, the entity will need to simultaneously submit a Certificate of Amendment to change its name to a name that is available as a condition for reinstatement of the existence of the entity.

Full text of email:
Good Morning!

I would like to gain some insight on reinstatement windows for corporations, so if you could provide your answers below that would be greatly appreciated. 

1.
What is the reinstatement window for non-profit (nonstock) and for-profit (stock) corporations incorporated under the law of your jurisdiction?

2.
Does your jurisdiction allow for a reinstatement outside of that window for extenuating circumstances?  If so, does the secretary of state have discretion to grant or deny reinstatement?   Please provide examples of extenuating circumstances.
Thanks in advance for taking time out of your busy day to answer a couple of questions!

Robert Lindsey

Assistant Deputy Clerk

Office of the Clerk

State Corporation Commission
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