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	Michigan’s Corporations Division is planning to revise a guideline for waiving late annual report penalty fees. We would like to know if and how other states waive penalty fees.

1)
Does your state allow penalty fee waivers for late annual report filing or for another situation (please specify)?

2)
If your state allows penalty fee waivers, does your state require the submitter to show “good cause?” 

a.
If your state requires the submitter to show “good cause,” how does your state define “good cause” or how it is shown? 

b.
If your state has specific requirements or definitions for showing “good cause,” were they created through statutory or agency authority?

	Manitoba
	

	Corporations Canada
	

	Alabama
	

	Alaska
	

	Arizona
	 

	Arkansas
	

	California
	

	Colorado
	

	Connecticut
	 Connecticut does not impose penalties for late AR filing at present (nor have we at any time in the past, to my knowledge).

As a result, my answers are all N/A.  

	Delaware
	

	District of Columbia
	1.) Yes; in certain cases we will waive the late fee for customers if they show a “good cause”; waiver is for $100 late fee for business entities or $50 late fee for nonprofits;

2.) See below
a. We look at each requestor on case by case basis and incorporate filing history, circumstances beyond customer’s control, etc.
b. N/A

	Florida
	

	Georgia
	

	Hawaii
	1.) Yes, for late annual report filings.
2.) Yes

a. The request for penalty fee waiver is through a written request and is under the discretion of our Commissioner of the Business Registration Division.

b. (see above)


	Idaho
	

	Illinois
	

	Indiana
	

	Iowa
	

	Kansas
	1.) No, but we do give a 90 grace period where the entity is in “delinquent” status before they are forfeited.
2.) N/A

a. N/A

b. N/A

	Kentucky
	

	Louisiana
	1.) We do not impose a late fee on filing an annual report. However if the entity does not file the required report for three consecutive years it may get revoked/administratively terminated. The entity may reinstate by filing a reinstatement fee and the fee of the last annual report. If the entity is a corporation they must file articles of reinstatement, current annual report and fees for all back annual reports not filed.
2.) N/A

a. N/A

b. N/A

	Maine
	

	Maryland
	

	Massachusetts
	Massachusetts domestic profit and foreign corporations are assessed a $25.00 late fee for annual reports filed more than 2 ½ months after their fiscal year end. For these entity types there are no penalty fee waivers permitted.  All other business entities are not assessed a late fee if their annual report is late.

	Michigan
	

	Minnesota
	1.) Legislation allows our office to waive the filing fee for Reinstatement if the reason for Statutory Dissolution was due to being in active military service.   
2.) See below

a. The submitters are required to submit an annual renewal and a written letter requesting a few waiver due to being in active military service.
b. Written request was adapted by agency authority.


	Mississippi
	

	Missouri
	

	Montana
	1.) No, Montana does not allow any penalty fee waivers for late annual reports.  If the annual report is submitted later than April 15th the cost increases from $15.00 to $30.00.  In regards to any other situation where a fee might be waved, if an entity submits a document for filing and our office makes an error rejecting the document we would wave our re-processing fee, which is one half of the original filing fee
2.) N/A

a. N/A

b. N/A

	Nebraska
	

	Nevada
	 

	New Hampshire
	

	New Jersey
	

	New Mexico
	

	New York
	

	North Carolina
	1.) There are no penalties for filing a late annual report.  However, if the annual report is delinquent, the SOS has grounds for administrative dissolution.  If they become administratively dissolved, there is a $100 application for reinstatement fee.  
2.) Not specifically, but I have waived the application for reinstatement fee on occasion for good cause.  
a. Usually it is a time issue, we receive the check and the adm. dissolution is processed the same day, or the customer was in contact with the SOS prior to the adm. dissolution and trying to work with us.  There is documentation needed for both of these.
b. There aren't any.

	North Dakota
	

	Ohio
	Ohio does not have annual reports, but we have two entity types that require Biennial Reports.  There is no penalty for a late filing, but 30 days after the report is due the entity is cancelled on our records.  The entity must pay a fee to reinstate. The reinstatement fee is $25 plus they still need to file the biennial report and pay the $25 filing fee for that form.

	Oklahoma
	

	Oregon
	

	Pennsylvania
	

	Rhode Island
	

	South Carolina
	

	South Dakota
	

	Tennessee
	

	Texas
	

	Utah 
	Utah is like Hawaii, but it is policy, not statutorily permitted.

	Vermont
	

	Virginia
	The Commission has statutory authority to waive a penalty that was imposed after an annual registration fee was not timely paid.  (The fee is not subject to waiver.)  Our policy is that only a penalty for the most current year can be waived.

We generally use this authority to process an exiting document, such as articles of cancellation, when we have all of the rest of the money that we need to complete the transaction.  We also will waive a late payment penalty when a customer states that a fee and penalty were imposed due to reasons beyond their control, but this usually requires a letter explaining the situation.  I would say that the letter needs to demonstrate “good cause,” but we do not define that standard.  I guess we know it when we see it.

	Washington
	1.) Washington allows for a 1-time waiver of any penalty fee. Waivers do not apply to statutory filing fee’s.
2.) The submitter must simply make the request and include a brief reason. We then process the refund (or request) and scan/include the waiver into the record.
a. We do not define, we allow all as a 1-time waiver.
b. The waiver request for 1st time paperwork errors was created loosely by statute in 2009. We adopted it and made it a standard process.

	West Virginia
	

	Wisconsin
	 

	Wyoming
	


Additional comments:
Full text of email:
Good morning,

Michigan’s Corporations Division is planning to revise a guideline for waiving late annual report penalty fees. We would like to know if and how other states waive penalty fees.

1)
Does your state allow penalty fee waivers for late annual report filing or for another situation (please specify)?

2)
If your state allows penalty fee waivers, does your state require the submitter to show “good cause?” 

a.
If your state requires the submitter to show “good cause,” how does your state define “good cause” or how it is shown? 

b.
If your state has specific requirements or definitions for showing “good cause,” were they created through statutory or agency authority? 

Thank you,

Alexis Chadderdon, Policy Specialist

Corporations Division

Corporations, Securities & Commercial Licensing Bureau

Department of Licensing and Regulatory Affairs

State of Michigan

(517) 241-6424

chadderdona1@michigan.gov 
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