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	In Montana, we have statutes and administrative rules regarding the distinguishability of the name on the record to prevent one business name from being too similar to a registered name.

We have always applied the same standard to trademarks so that a trademark wasn’t causing confusion with a business name and vice-versa.

My question is: Does your state also use distinguishable on the record guidelines to protect both trademarks and business names?

	Manitoba
	

	Corporations Canada
	At Corporations Canada, we use “distinguishable on the record” guidelines to protect both trademarks and business names.

	Alabama
	

	Alaska
	

	Arizona
	

	Arkansas
	

	California
	In California, the Secretary of State has several different statutory standards applicable to determining name/trademark availability based on entity type and whether it is a trademark or entity name.

For business entity names, the governing standard is dependent on the entity type.  An entity name is only compared against other entity names of the same type.  For limited liability companies, the applicable standards are distinguishable in the records of the Secretary of State from other limited liability company names and whether a proposed entity name is likely to mislead the public.  Limited partnerships are only governed by the distinguishable in the record standard.  Corporations have a more complex analysis: whether an entity name is deceptively similar to an existing name, substantially the same as an existing name or misleading to the public.  The definitions of the applicable naming conventions are all governed by statutes and regulations.  

For registration of trademarks in California, a mark cannot so resemble an existing mark as to be likely to cause confusion, or mistake, or to deceive.  A registered mark may also be cancelled if the mark is so similar to an already existing mark registered with the USPTO as to be likely to cause confusion or mistake, or to deceive.

	Colorado
	

	Connecticut
	       

	Delaware
	

	District of Columbia
	

	Florida
	

	Georgia
	Like Montana, the standard for a review of business names in Georgia is whether the proposed business name is distinguishable on the record from other entities filed with the Corporations Division of the Georgia Secretary of State’s office. However, the review standard for trademarks and service marks is to determine if the applied-for mark is so similar to a registered mark that it would “cause confusion or mistake or to deceive.” (O.C.G.A. 10-1-441.) Information regarding goods/services and class number may be taken into consideration when making this determination on a trademark application.

There are two, separate databases for these filings: (1) the Corporations Division’s corporate database for business filings; and (2) the Georgia trademark database for trademarks and service marks registered in Georgia. The review of trademark applications is limited to a search of the Georgia trademark and service mark database. The review of business names filed with the Corporations Division is limited to a search of the Corporations Division’s corporate database. We do not analyze whether an applied-for mark is distinguishable from or causing confusion with a registered business name, and vice versa. As stated in O.C.G.A. Title 14, issuance of a business name “means that the name is distinguishable for filing purposes on the records of the Secretary of State” and “does not affect the commercial availability of the name.”

	Hawaii
	We have a substantially identical rule on clearing all business names and word marks.  

A word mark is also cleared against business names and vice versa.

	Idaho
	

	Illinois
	

	Indiana
	

	Iowa
	

	Kansas
	My question is: Does your state also use distinguishable on the record guidelines to protect both trademarks and business names?

We do not cross check names between databases primarily because our business entity database would tell us what product or service is being offered by an entity. Two different entities can have the same word mark as long as they aren't engaging in the same business line. 

For example, a cleaning service could call themselves "Apple" since they aren't selling computers.

	Kentucky
	

	Louisiana
	Louisiana is like Ohio and Kansas.

	Maine
	Maine’s Mark Statute does require it to be distinguishable from entities on the record.   See:  corporations, limited liability.  See http://www.mainelegislature.org/legis/statutes/10/title10sec1522.html    Specifically, 1522.G

Title 10, §1522: Registration - Maine Legislature

www.mainelegislature.org

Title 10, §1522 REGISTRATION ; A mark shall not be registered if it: ... F. Consists of or comprises a mark that so resembles a mark registered in this State ...

	Maryland
	

	Massachusetts
	

	Michigan
	

	Minnesota
	In Minnesota, the standard for trademarks is confusingly similar, but unlike most jurisdictions, we look at all filings, not just other trademarks.  The standard for other business names is distinguishable on the record, a lower standard, but we also look at all names on file in evaluating the acceptability of those names.

	Mississippi
	

	Missouri
	

	Montana
	

	Nebraska
	

	Nevada
	Nevada has the distinguishable on the record standard similarly to Virginia.  We do register trademarks and tradenames, but like Virginia, these do not fall under the review standard.

	New Hampshire
	

	New Jersey
	

	New Mexico
	

	New York
	In NYS the business entity statutes require entity names to be distinguishable from other entities on file with the Department.  

A trademark or service mark is not acceptable if it consists a mark which so “resembles a mark registered in this state as to be likely, when used on or in connection with the goods or services of the applicant, to cause confusion or mistake or to deceive” (General Business Law section 360-a).

	North Carolina
	North Carolina doesn't check trademarks either those filed in state or with the USPTO when checking name availability.  However, the trademark office does check both the corporate record and USPTO.


	North Dakota
	

	Ohio
	Ohio’s naming statutes only require names to be distinguishable upon the record from other business names and trade names.  It does not apply to trademarks and service marks.   

We are like Kansas in the protection of marks.  

	Oklahoma
	

	Oregon
	

	Pennsylvania
	

	Rhode Island
	

	South Carolina
	

	South Dakota
	

	Tennessee
	

	Texas
	

	Utah 
	In Utah we do....but trademarks have a two-part test; distinguishable and not likely to cause confusion.....

	Vermont
	

	Virginia
	We have the “distinguishable on the record” standard, which applies to the names of corporations, LLCs, LPs and BTs, but not general partnerships.  The review standard for these entity names does not extend to trademarks or service marks (or fictitious names).  Our office does not handle trademarks or service marks, but the primary review standard is “confusingly similar,” the same as the common law on which the registration statutes are based.

	Washington
	

	West Virginia
	

	Wisconsin
	 

	Wyoming
	


Additional comments:
Full text of email:
Good Morning;

I missed seeing everyone at IACA this year, couldn’t be helped, but I look forward to seeing everyone next year 

Back to business, in Montana, we have statutes and administrative rules regarding the distinguishability of the name on the record to prevent one business name from being too similar to a registered name.

We have always applied the same standard to trademarks so that a trademark wasn’t causing confusion with a business name and vice-versa.

My question is: Does your state also use distinguishable on the record guidelines to protect both trademarks and business names?

Thank you!

Tim Busby

Business Operations Supervisor

Montana Secretary of State

Safety/Security/Emergency Coordinator

406-444-5373
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