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	Jurisdiction
	Question(s)

	
	We just got a call from a customer telling us that we entered their name with the wrong spelling in 1996. In 2007 a new business entity was formed using the name that should have been given to the 1996 entity.

What do you do in a situation like this? Do you allow both to have the same? If not, which one do you make change. The one that should have had the name or the one who currently have the name?

	Manitoba
	

	Corporations Canada
	

	Alabama
	

	Alaska
	

	Arizona
	 

	Arkansas
	

	California
	We do the same as Ohio but our correction document is called a “Filing Office Statement”.

	Colorado
	

	Connecticut
	       

	Delaware
	

	District of Columbia
	In DC we would do the same as OH – correct 1st entity’s name; offer free amendment to 2nd entity and put that entity on notice that 1st entity has the same name and registered before 2nd entity; if there are any issues – we will refer both entities to court.

	Florida
	We would the correct the typo in the original name.  Send a letter the second entity telling them their name was granted in error and ask they file a name change.  By law we cannot force them to file the name change but they are on notice.  
Follow up question: If neither party agree to change, would you allow both to have the same name? It’s kind of an impossible situation. 

Answer: Yes we would.  We do not determine infringement that is for the courts.  Both are on notice the other exists.  It is up to the courts from that point on.

	Georgia
	

	Hawaii
	Hawaii would be similar to Texas, California and Ohio.

We would enter a “Correction” transaction into our system for 1st registration with typo error.   We enter specific notes in the correction transaction.

We would notify the 2nd registration, explain what had occurred, inform them of filing an amendment without assessing filing fee.

	Idaho
	

	Illinois
	

	Indiana
	

	Iowa
	

	Kansas
	

	Kentucky
	

	Louisiana
	Louisiana would do the same as Ohio.

	Maine
	We would correct the record with a filing officer statement.   Then we would reach out to the other entity to see if they are willing to change their name.  Often times, they are not willing to change their name, since they have been using it for quite some time – much invested.

Unfortunately, we do have exact names on the record from time to time for many different reasons.  We just leave these exact names on the record.  We believe exclusive use of a name is a provision outside of the entity formation laws.   If there is a conflict about usage of a name, the courts will make that determination and issue appropriate orders to solve the conflict issue. 

	Maryland
	

	Massachusetts
	In Massachusetts, if the name was data entered incorrectly, once made aware of the situation we would make the correction on the summary page indexing the correct name as listed on the organization document. However, we would not force either of these entities to change their name. 

Names are protected by use, therefore; if there is an issue as to a conflict of names, that is matter that would need to be addressed privately since both entities (I am assuming from the facts) have been transacting business (using the name) in the similar or same name since 2007.

	Michigan
	

	Minnesota
	Minnesota would do the same as Massachusetts.

	Mississippi
	

	Missouri
	

	Montana
	

	Nebraska
	

	Nevada
	 

	New Hampshire
	

	New Jersey
	

	New Mexico
	

	New York
	

	North Carolina
	North Carolina would process the change the same as Ohio.  

	North Dakota
	

	Ohio
	In Ohio, I would correct the spelling of the first entity, and I do a “Correction Statement” that I file on the record to indicate that we have made a change 20 years later.  In this case, I would also contact the second entity and inform them of the error and offer an amendment, without charging a fee, if they would like to change their name.  We do not have the authority to force them to change their name, unless the first entity decides to take private legal action, and they obtain a court order.  If no one amends their name or provides a court order, then I would allow them both to use the same name.

	Oklahoma
	

	Oregon
	

	Pennsylvania
	

	Rhode Island
	

	South Carolina
	

	South Dakota
	

	Tennessee
	

	Texas
	Texas would do the same as California and Ohio, if the typo in the name was our error and not the filing party’s error.  We call our memo to the file a “Filing Officer Statement.”  The “Filing Officer Statement” provides a public record that explains any discrepancies in certificates of fact that were issued by the office concerning the corrected record before the correction and any certificates that will be issued after the correction to the database.

	Utah 
	Utah is the same as Hawaii

	Vermont
	

	Virginia
	

	Washington
	

	West Virginia
	

	Wisconsin
	 

	Wyoming
	


Additional comments:
Full text of email:
We just got a call from a customer telling us that we entered their name with the wrong spelling in 1996. In 2007 a new business entity was formed using the name that should have been given to the 1996 entity.

What do you do in a situation like this? Do you allow both to have the same? If not, which one do you make change. The one that should have had the name or the one who currently have the name?
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