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June
One-Stop Shop
Question by: Susan Huiga
Jurisdiction: California
Date: 11 June 2009
Jurisdiction

Question:
Does your jurisdiction have a
one-stop shop?

Question:
If yes, which agency is responsible for
establishing and maintaining the application?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland and
Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
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Alaska
Arizona
Arkansas
California
Colorado

Phase I has been released

Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii

Yes

Collaboration between departments

Hawaii also has its own online business portal, "Hawai`i
Business Express". This is multi-departmental filing, our
department, Dept. of Commerce & Consumer AffairsBusiness Registrations, Department of Taxation and the
Department of Labor & Industrial Relations.
http://hbe.ehawaii.gov/BizEx

Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan

Yes

Michigan Department of Information
Technology

The first phase of Michigan Business One Stop was
launched in March 2009. This link is to related press
release.
http://www.michigan.gov/gov/0,1607,7-168-23442_21974210081--,00.html

Colorado has launched the first phase of its online
business portal, "Colorado Business Express". Please visit
http://www.colorado.gov/cbe/

Michigan Business One Stop
http://www.michigan.gov/business provides a
single sign on and single point of entry for a variety of
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licenses, permits and registrations. It also includes
information, resources and a customer assistance center
to respond to specific inquiries. Data submitted through
One Stop will be shared across agencies.
The web site includes a simulator that allows you to
preview how the program works.
Michigan Department of Information Technology has
worked with individuals from a variety of agencies to
develop and establish the one stop and MDIT will maintain
it.
Minnesota
Mississippi
Missouri

Phase I has been released

Missouri is much the same as Oregon; Secretary
Carnahan and the SOS and the Missouri Department of
Economic Development are co-sponsoring a one stop
shop project. Phase One of the Missouri Business Portal
just has links right now. The Missouri Business Portal web
address is
www.business.mo.gov. We are well into phase two which
is to do the one stop shop. I am handling this for the SOS,
so please feel free to contact me directly at any time.
(Carol Fischer)

Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

In development

The Ohio Office of Information Technology in Ohio has
established a website that eventually will accept
transactions from companies to handle these type of
transactions the web address is www.obg.gov

Oklahoma
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Oregon

Yes

Collaboration between agencies, but
Secretary of State has been unofficial lead

Oregon is (and has been) developing a one-stop shop we
call Central Business Registry
http://www.filinginoregon.com/cbr/index.htm
We have a partnership of 6 agencies, but the Secretary is
very committed to expanding the system to federal
government (tax ID numbers) and local licensing agencies
as well. At present, in addition to business registration
filings, businesses can register with the Dept. of
Employment and the Dept. of Revenue.
The Secretary has sort of the lead on this, but it really is a
collaboration between agencies. For more info, contact
Peter Threlkel peter.threlkel at state.or.us

Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

In development

Utah

Yes

Department of Information Resources

Vermont
Virginia
Washington

Texas Online is developing a one-stop shop for business
licenses and permits for particular activities (after
formation). Texas Online is the Texas Business Portal run
by the Department of Information Resources. The web site
for the portal is:
http://www.texasonline.com/portal/tol/en/bus/home?langua
ge=eng
Utah has had a one stop for nearly 7 years. You can find
the link at www.corporations.utah.gov

Washington was the first master license service in the
nation, formed in the 1970s. We offer multi-agency (onestop) business license applications (after formation) in both
paper and online formats:
http://www.dol.wa.gov/business/file.html?homebox
We also do one-stop renewing, both paper and online,
though we do not have an accessible prototype for you to
view the online renewals.

West Virginia
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Wisconsin
Wyoming

No

Additional comments:

Full text of email:
With the current economic climate and concern for small businesses,
California's legislature has introduced a bill to require the creation
of an online master application for business entities to form and file
for state permits and licenses at the same time - a one-stop shop for
new businesses. Do any of your states have a similar one-stop shop? If
you do, would you please let me know which state agency is responsible
for establishing and maintaining the application? Also, would you
please send me the link to enable me to view the application, and any
other information that may be helpful?
Thank you for your help.
Susan Hiuga
California Secretary of State
Business Programs Division
Business Entities Section
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July
L3C
Question by: Cheri Myers
Jurisdiction: North Carolina
Date: 6 July 2009
Jurisdiction

Question:
If you have passed an L3C Act, how
many have you registered? If you have
a pending bill, how many do you
expect to register in the first year?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
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Alabama
Alaska
Arizona
Arkansas
California
Colorado

Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan

No legislation enacted or pending.
No legislation enacted or pending.
No legislation enacted or pending. Some
discussion of introducing a bill in the 2010
session.
No legislation enacted or pending.

Colorado law permits the formation of an LLC for non-profit purposes.

No legislation enacted or pending. Some
discussion at Bar Association level.
No legislation enacted or pending.

No legislation enacted or pending.

Bill amended and sent to study committee
for review.

2-3 have adopted the L3C designation.

Amendments to the Michigan limited liability company act which took effect in January 2009
added a definition for low profit limited liability company and provide a LLC that meets the
definition can use the designation L3C or low profit limited liability company in its name. Two or
three limited liability companies have adopted the L3C
designation.
Charity officials have raised concerns about L3Cs. Attached is letter from National Association
of State Charity Officials (NASCO) to US Senate Finance Committee in March 2009 regarding
their concerns. Also attached is the Senate Finance Committee's response.

Minnesota
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Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota

Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

No legislation enacted or pending.
No legislation enacted or pending.
No legislation enacted or pending.

No legislation enacted or pending.

North Dakota considered a bill to introduce the L3C; the bill was amended to a study resolution
which the Legislative Council has deemed not worthy of its efforts. So, we'll see if it raises its
head again in the next legislative assembly in 2011.

No legislation enacted or pending.

No legislation enacted or pending.
Law became effective 12 May 2009. As of
6 July 2009, no filings have been made.

Texas law permits the formation of a LLC with a nonprofit purpose.

No legislation enacted or pending.

Full text of email:
I know an e-mail went out in March asking these same questions, but North Carolina is on the verge of passing L3C
legislation. For those of you who have already passed this legislation and those of you with pending legislation only,
please answer the following few questions.
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1. If you have a pending Bill, how many L3Cs do you anticipate filing in the first year?
2. If you have a enacted law, how many L3Cs have already filed?
Thank you for your time.
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Email Notifications
Question by: Camille Cenci
Jurisdiction: Ohio
Date: 8 July 2009
Jurisdiction

Question:
1. What correspondence do you send by
email?
2. How much money has your office saved
using email instead of regular mail?

Additional Comments

3. Do you have a written policy regarding
the process?
a. If yes and you are willing to share the
policy, please send us a copy
4. Do you give constituent the option to
request paper copies of certificates rather
than email?
5. What problems have you encountered
with the process?
a. Do people get upset that they didn‘t
receive a paper certificate reflecting a
newly formed business?
b. Emails outdated/undeliverable?
Customers claiming they didn‘t receive the
email?
6. Any other thoughts? Advice?
Bermuda
New Zealand
Alberta
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British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

As you probably know, Corporations
Canada is responsible for incorporating
businesses and not-for-profit
organizations which choose to incorporate
federally in Canada, rather than
incorporate provincially or territorially.

concerning changes to the federal corporate statutes, regulations or policies for example.

Corporations Canada does not insist on
electronic filing, but we promote it heavily,
and the vast majority of our filings come to
us electronically. Our online filing centre
sends constituents several different types
of certificates and other correspondence
in response to their applications, including:

In response to Question # 4, we will send paper copy if the constituent requests it. Similarly, if
the constituent chooses to mail the filing, we will respond by mail. The choice is the
constituent‘s.

Certificates of Incorporation
Certificates of Continuance
(federally incorporating a
company that has opted to move
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Corporations Canada doesn't have a written policy concerning electronic correspondence.
However, we do have a practice which is to respond to any electronic communication
via electronic communication. In addition, the constituent always has the option to ask us to
communicate electronically, and we encourage them to do so.

In response to Question #3, we have not calculated how much money our office has saved
using e-mail rather than regular mail, but we know that we have reduced our costs of postage,
envelopes, paper and other costs associated with mailing.

In response to your questions in # 5, yes some constituents would like to have a
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to our jurisdiction after originally
incorporating under the laws of
another jurisdiction)
Certificates of Compliance and
Certificates of Existence
Certificates of Amendment

paper certificate with a red Canada flag. Yes, some e-mail is undeliverable or arrives late
for reasons beyond our control. These are issues that we are attempting to address. However,
the number of times these issues arise is insignificant. The benefits of electronic
correspondence far outweigh the costs.

If the constituent has provided us with an
e-mail address, we also send them
electronically reminder notices to file
annual returns, and announcements
Alabama
Alaska
Arizona
Arkansas

1.
What correspondence do you send
by email? Franchise Tax Forms, annual
report forms, confirmations for online
filings

6.

Any other thoughts? Advice?

2.
How much money has your office
saved using email instead of regular mail?
3.
Do you have a written policy
regarding the process? No
a.
If yes and you are willing to share
the policy, please send us a copy
4.
Do you give constituent the option to
request paper copies of certificates rather
than email? We return items how they are
received. If you remit by email you get
documents returned by email.
5.
What problems have you
encountered with the process? Items
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being caught by spam
a.
Do people get upset that they didn‘t
receive a paper certificate reflecting a
newly formed business?

California
Colorado

Connecticut
Delaware
District of
Columbia
Florida

b.
Emails outdated/undeliverable?
Customers claiming they didn‘t receive the
email?
California does not but we are very
interested in the outcome of your survey.
Colorado allows constituents to sign up for
e-mail notification for changes to an
entity‘s record. However, we have not
used e-mail to replace letters or
postcards, only to supplement them. We
do not send certificates of filing. The
constituent can print a copy of the
document at any time after the document
has been accepted for filing and is made
available online.

1.
What correspondence do you send
by email? Any document filed
electronically receives its
acknowledgement letter (or reject letter, if
applicable) by email. If certification was
requested and paid for, it is returned as an
attachment to the email. Also, this year,
because of budget cuts, reminder notices
to file the annual report and fictitious name
renewal reminders were sent by email to
those entities that we had email
addresses for in our system.

5.
What problems have you encountered with the process? Some people want a ‗paper‘
Certificate rather than an ‗electronic‘ certificate but that issue goes away after they become
accustomed to filing electronically. Some SPAM blockers block our emails. We have to remind
the public to accept emails from our various email addresses.
a.
Do people get upset that they didn‘t receive a paper certificate reflecting a newly formed
business? Yes, sometimes. See above answer
b.
Emails outdated/undeliverable? Customers claiming they didn‘t receive the email? If they
call us and say they haven‘t heard from us we verify the email address for typos and explain
SPAM blockers then we resend. This isn‘t much of a problem.
6.
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Any other thoughts? Advice? We are concerned that all email addresses that we receive
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2.
How much money has your office
saved using email instead of regular mail?
Savings were in postage, printing costs,
paper, envelopes, staffing, etc. Over
$600,000. was saved on annual report
mailings alone.

can be requested as an ―official public record request‖. We have just received our first request.
This is not an issue I deal with specifically but I‘m interested to see what the outcome is.

3.
Do you have a written policy
regarding the process? Nothing other than
the instructions listed on our website for
electronic filing.
a.
If yes and you are willing to share
the policy, please send us a copy
4.
Do you give constituent the option to
request paper copies of certificates rather
than email? NO. If a document is filed
―electronically‖ it is returned
―electronically‖. Our instructions are
specific on this fact.
Georgia
Hawaii

1.
What correspondence do you send
by email? We send email reminders
for annual reports to be filed.
We send email confirmations that we have
received their online filing of a
document or annual report. For annual
reports, the online customer
receives a pdf copy of the annual filing.
We send stamped copies of documents as
proof of registration and general
correspondence (request for information
and forms) by email.
Online requests for certificates of good
standings and copies of documents are
sent through email.
2.

How much money has your office
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encountered with the process? Some say that
they do not receive the email (email address problem or internet provider spam blocker).
a.
Do people get upset that they didn‘t receive a paper certificate
reflecting a newly formed business? Some people do get upset, but, they have an option and
after explaining that the paper copy that we mail and the printed format of the attachment in
their email is the same, then they calm down. Through their own experimentation, they realize
the advantages of email.
b.
Emails outdated/undeliverable? Customers claiming they didn‘t
receive the email?
6.
Any other thoughts? Advice? Emails are immediate and efficient.
Clients or constituents who are thousand miles away are able to get
documentation in minutes rather than days. Some offices here, find that
messengers are not needed now to pick up documents and have better controls over their
filings. The savings have a ripple effect.
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saved using email instead of regular
mail? Savings have been on postage,
paper, envelopes, equipment use,
office supplies and staffing (manual
process).
3.
Do you have a written policy
regarding the process?
a.
If yes and you are willing to share
the policy, please send us a
copy
4.
Do you give constituent the option to
request paper copies of
certificates rather than email? Yes, they
have the option of paper copies.
5.
Idaho
Illinois
Indiana

What problems have you

1.
What correspondence do you send
by email?
We send reminders for biennial and
annual business entity reports. Also, when
filing formation documents online,
rejections and confirmations are sent via
email.
2.
How much money has your office
saved using email instead of regular mail?
For business entity reports – we send
email reminders to entities - then if they
still haven‘t filed within the month of the
due date – we send a reminder via regular
mail. I don‘t have a specific amount saved
– but could be in the thousands/year. For
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option to request paper copies of certificates rather than email?
The customer must instigate the request for paper copies to be mailed which we always
accommodate the request.
5.

What problems have you encountered with the process?

None – our customers love the email reminders and for our online formation process to be all
electronic.

a.
Do people get upset that they didn‘t receive a paper certificate reflecting a newly formed
business?
They do not.
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the formation documents online, at least
$10, 000 last year - saving on postage,
printing, supplies and manpower.
3.
Do you have a written policy
regarding the process?
We do not have a written policy.

Emails outdated/undeliverable? Customers claiming they didn‘t receive the email?

b.

We rarely get these concerns.
6.

Any other thoughts? Advice?

Do it!

a.
If yes and you are willing to share
the policy, please send us a copy
4.
Iowa
Kansas
Kentucky
Louisiana
Maine

Do you give constituent the

1.
What correspondence do
you send by email?[Poulin, Tim]
Reminder to file annual report and
any acknowledgement of filing for
online transactions only. On the
notary public side, we send
reminders to renew the
commission.
2.
How much money has your
office saved using email instead
of regular mail?[Poulin, Tim] For
the AR reminders $40-50K
annually. $5k on the NP side.
Unknown for other online filings.
3.
Do you have a written policy
regarding the process? [Poulin,
Tim] No
a.

reports too.
5.
What problems have you encountered with the process? Poulin, Tim] Our
reminders are treated as spam so unless the receivers look at their spam, they might
not see the reminder. We have many calls about it so we posted that info on our
website (http://www.maine.gov/sos/cec/corp/helpful.html).
a.
Do people get upset that they didn‘t receive a paper certificate reflecting a newly
formed business? [Poulin, Tim] We don‘t do initial filings online, so N/A for Maine. But
for other online services, not really.
b.
Emails outdated/undeliverable? Customers claiming they didn‘t receive the
email? [Poulin, Tim] Happens all the time…but they need to try to keep it current. We
collect the email address for every online transaction and insert into a database table.
We ask for email address by asking for it on the filer‘s cover sheet too.
6.
Any other thoughts? Advice? [Poulin, Tim] Some of the minor issues can easily be
overcome and just go for it.

If yes and you are willing to

2009-2010 BOS List Serve Questions Compilation

Page 20 of 342

share the policy, please send us a
copy
4.
Do you give constituent the
option to request paper copies of
certificates rather than email?
[Poulin, Tim] We will provide any
document in paper form upon
request and for the cost of the
filed document. We do respond to
request for paper annual
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska

Nevada
New Hampshire

New Jersey
New Mexico
New York
North Carolina
North Dakota

Missouri does not use e-mail for these
purposes.
Nebraska does not currently use email for
delivery of any filings, notices, or
cancellation letters, but please let us know
the results of your survey.
NH does not currently use email for
delivery of any filings, notices, or
cancellation letters, but please let us know
the results of your survey.
1.
What correspondence do you send
by email? None

1.
What correspondence do you
send by email?

don't get a paper copy as well. They can print it out.
5.

What problems have you encountered with the process?

Problem letters, certified filed documents
At first the attached filed document wasn't a certified copy. We now send a certified copy as
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2.
How much money has your office
saved using email instead of
regular mail?
That is a hard number to calculate as I
haven't kept statistics on how many emails are sent. We do still mail out
problem letters and filed documents if an
e-mail is unavailable.
3.
Do you have a written policy
regarding the process?
Not at present, we began this when the
budget got tight on purchasing. Those
that use the e-notification seem to like it
better as they get notified as soon as the
examiner either rejects or files the
document. It is not written, but the policy
is to contact the filer and request an e-mail
address. If we can't contact the filer, the
documents are mailed.

the attachment. The filer can save this on their computer for future use.
a.
Do people get upset that they didn't receive a paper certificate
reflecting a newly formed business?
No.
b.
Emails outdated/undeliverable? Customers claiming they didn't
receive the email?
As I mentioned above, the examiner must call and get an e-mail address. Even though we
might have an e-mail address on file, there is a significant chance that the address or provider
have changed.
6.

Any other thoughts? Advice?

If you have the capability of providing this service, I suggest that it be done. Even though I
can't tell you how much we have saved, I know I haven't ordered envelopes since March. I
usually have to place an order by the middle of June.

a.
If yes and you are willing to share
the policy, please send us a
copy
4.
Do you give constituent the option
to request paper copies of
certificates rather than email?
No, if the filer elects to receive an enotification of a filed document, they
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
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South Dakota
Tennessee
Texas

Texas sends emails notifications in
response to electronic filings. If filed, we
send emails with the following documents
attached as pdf files:
An acknowledgment letter
A certificate of filing
Packing slip (showing payment of
filing fees)

paper copies, they print their own.
Staff works the undeliverables but customers know that the email address needs to be current
in order to receive their documents. Customers can login to their account and update
addresses. Documents are also available in the customer‘s briefcase in SOSDirect for up to 30
days after filing.

We have not calculated the cost savings
but know that we have experienced
savings due to reduced postage, paper
and envelope costs, wear and tear on
copy machines, employee time to fold and
stuff paper documents. In addition, note
that you have more timely delivery of this
information to the customer.

We do not have a written policy other than
the click-through agreement that someone
agrees to prior to using SOSDirect. Efilers do not have the option for paper
copies. If they want
Utah
Vermont
Virginia
Washington

Washington does not email notices at this
time, but we are also very interested in
your survey results. We are in discussion
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on this topic now.
West Virginia
Wisconsin
Wyoming
Full text of email:
Good morning everyone –
Ohio is considering using e-notification (email) to send constituents certificates of filing, renewal notice letters, cancellation letters, etc. For those of you who
already use email for this purpose, can you please answer the following:
What correspondence do you send by email?
How much money has your office saved using email instead of regular mail?
Do you have a written policy regarding the process?
If yes and you are willing to share the policy, please send us a copy
Do you give constituent the option to request paper copies of certificates rather than email?
What problems have you encountered with the process?
Do people get upset that they didn‘t receive a paper certificate reflecting a newly formed business?
Emails outdated/undeliverable? Customers claiming they didn‘t receive the email?
Any other thoughts? Advice?
Camille Cenci
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False Info Contained in a Document
Question by: Karon Beyer
Jurisdiction: Florida
Date: 15 July 2009
Jurisdiction

Question:
How do you respond and what action do
you take, if any, when someone from the
public insists that their name and/or
address was entered on a filing without
their knowledge and they insist that the
information be removed from the record?
They state that they did not approve that
this information be added to a record nor
do they know anything about the entity
itself.

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
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Yukon
Corporations
Canada

Like North Dakota, Corporations Canada
does not have authority to alter or remove
information on filed documents.
We advise the public that, if the public
record incorrectly states a director's name
or address, the quickest and easiest way
to correct the public record is for the
corporation to file the relevant form
correcting the information. If the
corporation refuses to file this
form, the individual has recourse to a
number of remedies under the legislation,
including obtaining a court order directing
the corporation to file the correction.
The wrongly named individual may also
send us a statement that they are not and
never have been a director of the
corporation. This statement will become
part of the public record.

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
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Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon

Like North Dakota, Oregon does not have
authority to alter or remove information on
filed documents.

relevant form correcting the information. If the corporation refuses to file this
form, the individual has recourse to a number of remedies under the legislation, including
obtaining a court order directing the corporation to file the correction.

We advise the public that, if the public
record incorrectly states a director's name
or address, the quickest and easiest way
to correct the public record is for the
corporation to file the

The wrongly named individual may also send us a statement that they are not and never have
been a director of the corporation. This statement will become part of the public record.

Pennsylvania
Rhode Island
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South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:

Full text of email: Another Question and I‘ll leave you alone.

How do you respond and what action do you take, if any, when someone from the public insists that their name and/or address was entered on a filing without their
knowledge and they insist that the information be removed from the record? They state that they did not approve that this information be added to a record nor do
they know anything about the entity itself.

Thanks,
Karon
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Security Measures with Annual Registration Filings
Question by: Chauncey R. Newsome
Jurisdiction: Georgia
Date: 17 July 2009
Jurisdiction

Question:

Additional Comments
1.

From an on-line
perspective, are accounts
password protected? If
so, was the security
system developed
internally or by an
external vendor?
2. For SOSKB users, do
you offer password
protection in SOSKB?
3. For mail-in or walk-in
annual registrations, do
you verify identity of the
filer and their authority to
file the annual
registration?
4. Have you had any issues
with individuals using your
system to ―hi-jack‖ a
corporation or commit
corporate identity fraud?
If so, how are you
addressing this issue?
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
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and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado

1.

From an on-line perspective, are
accounts password protected? If
so, was the security system
developed internally or by an
external vendor? Colorado does
not create an account for the
entity. The filer must provide the
name and address of the person
filing the document. The
document is filed under penalty of
perjury.

3. For mail-in or walk-in annual registrations, do you verify identity of the filer and their
authority to file the annual registration? We do not verify the identity of the filer or their
authority to file an annual registration, or any other document, regardless of whether
the filing is delivered in person, by mail, or online.
4. Have you had any issues with individuals using your system to ―hi-jack‖ a corporation or
commit corporate identity fraud? If so, how are you addressing this issue? We
recognize it as a potential issue, but we do not have the authority or resources to
investigate such an issue. The person would need to contact an attorney and have the
issue adjudicated or otherwise resolved.

2. For SOSKB users, do you offer
password protection in SOSKB?
Colorado does not use SOSKB.
Connecticut
Delaware
District of
Columbia
Florida

1.

From an on-line perspective, are
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accounts password protected? If
so, was the security system
developed internally or by an
external vendor? Our debit
accounts are password protected
but the ability to file an annual
report online is not password
protected. The system was
developed in-house by our own IT
staff and it can be used for other
online filings as well.

does, however make it easier to file fraudulently. The majority of filers use a credit card which
is processed by a third party vendor. We have access to ―what‖ card was used and the ―name‖
on the card (not the credit card number). We have, on occasion, given this information to the
party who is complaining so that they can reach resolution with the individual who filed the
―false‖ information. Since it‘s traceable and we will share the info, there hasn‘t been much of a
problem. We do not intercede, try to resolve, or remove information from our records.

2. For SOSKB users, do you offer
password protection in SOSKB?
3. For mail-in or walk-in annual
registrations, do you verify identity
of the filer and their authority to
file the annual registration?
No
4. Have you had any issues with
individuals using your system to
―hi-jack‖ a corporation or commit
corporate identity fraud? If so,
how are you addressing this
issue? There have been
instances where names and/or
addresses were added without the
individual‘s approval. We
Georgia
Hawaii

1.
From an on-line perspective,
are accounts password
protected? If so, was the security
system developed internally or by an
external vendor?
No.
2.
For SOSKB users, do you offer
password protection in
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SOSKB? N/A
3.
For mail-in or walk-in annual
registrations, do you verify identity of the
filer and their authority to file the annual
registration? No, we do not verify identity
of the filer. We have a certification
statement on our filings, that also states
the person is authorized to sign the report.
4.
Have you had any issues with
individuals using your system to ―hi-jack‖ a
corporation or commit corporate identity
fraud? If so, how are you addressing this
issue?
We do not know if the
individuals named committed identity
fraud. The filer is certifying that the
information is true and correct. We do
have disputes between different parties,
on who are the officers & directors,
partners or members or managers of
entities. After multiple filing issues, we
freeze the record until the dispute is
resolved.
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

1.

From an on-line
perspective, are accounts
password protected? If
so, was the security
system developed
internally or by an
external vendor? No
2. For SOSKB users, do
you offer password

2009-2010 BOS List Serve Questions Compilation

since 2004.

Page 32 of 342

protection in SOSKB?
3.

For mail-in or walk-in
annual registrations, do
you verify identity of the
filer and their authority to
file the annual
registration?
No
4. Have you had any issues
with individuals using your
system to ―hi-jack‖ a
corporation or commit
corporate identity fraud?
If so, how are you
addressing this
issue? No issue that I am
aware of and we have
been doing online annual
reports
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

1.

From an on-line perspective, are
accounts password protected?
NO If so, was the security
system developed internally or by
an external vendor?

2. For SOSKB users, do you offer
password protection in SOSKB?
NO
3. For mail-in or walk-in annual
registrations, do you verify identity
of the filer and their authority to
file the annual registration? NO
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4. Have you had any issues with
individuals using your system to
―hi-jack‖ a corporation or commit
corporate identity fraud? None
reported, although we have
control struggles within
corporations and disputes over
who the officers and directors are
and who has the authority to act
on behalf of the corporation. On
occasion, we have refused to file
documents without a court order
indicating who has authority. If
so, how are you addressing this
issue?
Montana
Nebraska
Nevada
New Hampshire

1.

From an on-line perspective, are
accounts password protected?
No. If so, was the security system
developed internally or by an
external vendor?

2. For SOSKB users, do you offer
password protection in SOSKB?
No.
3. For mail-in or walk-in annual
registrations, do you verify identity
of the filer and their authority to
file the annual registration? No.
4. Have you had any issues with
individuals using your system to
―hi-jack‖ a corporation or commit
corporate identity fraud? No. If
so, how are you addressing this
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issue?
So far we haven‘t had any real issues.
Whether filed on-line or on paper we do
not validate the information or the filer.
The documents are accepted at face
value. The signer automatically declares
– ―I, the undersigned do hereby Certify
that the statements on this report are true
to the best of my information, knowledge
and belief.‖
New Jersey
New Mexico
New York
North Carolina

1.
From an on-line perspective, are
accounts password protected? If so,
was the security system developed
internally or by an external vendor?
2.
For SOSKB users, do you offer
password protection in SOSKB? No
3.
For mail-in or walk-in annual
registrations, do you verify identity of the
filer and their authority to file the annual
registration?
No, the statutes don't require verification
of filer. However, the
officers/members/managers have to be
listed on the annual report and must be
signed by someone listed.
4.
Have you had any issues with
individuals using your system to "hi-jack" a
corporation or commit corporate identity
fraud? If so, how are you addressing this
issue?
At one time we offered online
reinstatements, all annual reports and the
reinstatement form were filed at the same
time. What we saw happening was
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North Dakota

Ohio

someone finding a dissolved corporation
and reinstating online even if they had no
prior contact with the entity. They then
could apply for credit cards, etc. Needless
to say, we no longer offer that service.
ND doesn‘t yet offer utilities for online
filing of annual registrations, but I am very
interested in the responses since we are
currently engaged in a project to develop
online utilities for these purposes.
1. From an on-line perspective, are
accounts password protected? If
so, was the security system
developed internally or by an
external vendor? Yes they are. In
Ohio we created our system inhouse. However, the customers
come up with their own passwords
at the time they set up their
accounts.
2. For SOSKB users, do you offer
password protection in SOSKB?
Ohio no longer uses SOSKB.
3. For mail-in or walk-in annual
registrations, do you verify identity
of the filer and their authority to
file the annual registration? No.
4. Have you had any issues with
individuals using your system to
―hi-jack‖ a corporation or commit
corporate identity fraud? If so,
how are you addressing this
issue? No.

Oklahoma
Oregon

1. Access to the Central Business
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Registration portal is password-protected.
This portal is for more than just filing with
us. The portal was developed as part of
an enterprise-wide effort in collaboration
with an external vendor.

4. Throughout our history, there have been issues with disputants filing documents and
counter-documents. We've never been involved with truth-finding - that's for the courts.

2. No on-line KB for us. Yet.
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

1.

From an on-line perspective, are
accounts password protected? If
so, was the security system
developed internally or by an
external vendor? Online accounts
are password protected. The
SOSDirect system was developed
by an outsource vendor but Texas
SOS IT staff now maintains and
makes changes.

2. For SOSKB users, do you offer
password protection in SOSKB?
3. For mail-in or walk-in annual
registrations, do you verify identity
of the filer and their authority to
file the annual registration? No.
4. Have you had any issues with
individuals using your system to
―hi-jack‖ a corporation or commit
corporate identity fraud? If so,
how are you addressing this
issue? Very few issues.
However, we never make

2009-2010 BOS List Serve Questions Compilation

Page 37 of 342

determinations of who has the
authority or capacity to take action
on behalf of a business entity so
we are not able to resolve.
Utah
Vermont
Virginia
Washington

1.

From an on-line perspective,
are accounts password
protected? If so, was the
security system developed
internally or by an external
vendor?
We do not have accounts with our
current online formations.
However, we are developing an
online renewal for nonprofits that
will use passwords and it is
secured in house. Profits renew
now through the Department of
Licensing and passwords are
required.
2.
For SOSKB users, do you
offer password protection in
SOSKB?
N/A
3.
For mail-in or walk-in annual
registrations, do you verify identity
of the filer and their authority to
file the annual registration?
No, we do not verify information.
4.
Have you had any issues with
individuals using your system to
―hi-jack‖ a corporation or commit
corporate identity fraud? If so,
how are you addressing this
issue?
No, we have had no issues with our
online formations.

2009-2010 BOS List Serve Questions Compilation

Page 38 of 342

West Virginia
Wisconsin
Wyoming

1. From an on-line perspective,
are accounts password
protected? If so, was the
security system developed
internally or by an external
vendor? No
2. For SOSKB users, do you
offer password protection in
SOSKB?
3. For mail-in or walk-in annual
registrations, do you verify
identity of the filer and their
authority to file the annual
registration? No
4. Have you had any issues with
individuals using your system
to ―hi-jack‖ a corporation or
commit corporate identity
fraud? If so, how are you
addressing this issue? We
had one dispute among
shareholders. All parties
were referred to a legal
adviser.

Additional comments:

Full text of email: Greetings:

We are reviewing security concerns with annual registration filings and I wanted to get a sense of what states are doing to address these issues.
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1.

From an on-line perspective, are accounts password protected? If so, was the security system developed internally or by an external
vendor?

2. For SOSKB users, do you offer password protection in SOSKB?
3. For mail-in or walk-in annual registrations, do you verify identity of the filer and their authority to file the annual registration?
4. Have you had any issues with individuals using your system to “hi-jack” a corporation or commit corporate identity fraud? If so, how are you
addressing this issue?
Your responses would be greatly appreciated.
Thanks
Chauncey

Chauncey R. Newsome
Corporations Division Director
Office of Secretary of State
2 Martin Luther King Jr. Drive SE
Suite 315 - Floyd Tower West
Atlanta, Georgia 30334-1530
Phone (404) 657-4988
Fax (404) 657-2248
E-FAX (770)408.3859
Email: cnewsome@sos.ga.gov
Web: http://www.sos.state.ga.us/
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Challenges in Foreign Entity Registration
Question by: Elizabeth Laliberte
Jurisdiction: Ohio
Date: 24 July 2009
Jurisdiction

Question:
Many of you were with us in Denver for
the Tuesday morning panel discussion
"Challenges in the Registration of Foreign
Entities." The panel discussed some of
the issues that foreign entities face when
attempting to register within the United
States such as: language barriers,
corporate identifiers not used in the U.S.,
payment of fees in U.S. currency, required
supporting documentation (certificates of
good
standing) may not exist in foreign
countries. The panel also discussed ideas
for simplifying the process of foreign entity
registration.

Additional Comments

The BOS and IRS Committees have
decided that it would be beneficial to form
a committee to examine these and other
issues related to foreign entity
registrations.
If you are interested in serving on this
committee, please let me know so I can
include you for our first conference call,
which I would like to plan for early August.
Bermuda
New Zealand
Alberta
British Columbia
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Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Alabama
Alaska
Arizona
Arkansas
California
Colorado

I would like to be on the committee,
please, Beth. FYI, holidays will keep me
out of commission from August 17-Sept
7. I know Blackberries are wonderful,
but....

Colorado has taken the same approach.
It has really made our job easier and
allowed us to be more consistent.

Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
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Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota

I would like to serve on the committee as
well.

While I do not have the time available to
serve on this committee, I would like to let
the group know about the new approach
Minnesota is taking towards registration.
As of August 1, 2009, Minnesota will no
longer require evidence from the home
jurisdiction of good standing. Instead, the
applicants will be required to attest, under
penalty of perjury, that they are in
compliance with all the laws applicable to
the entity in the home state.
You can see this text at:
https://www.revisor.leg.state.mn.us/laws/?i
d=98&doctype=Chapter&year=2009&type
=0
See sections 10,11,18,20,22,23 for the
text. This applies to amended as well as
new registrations.

Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey

I would like to serve on the committee
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New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

I would like to serve on the committee.

Texas did that same thing many years
ago. It has worked well.
I would like to serve on the committee.

Additional comments:
Full text of email: Good Morning BOS!
Many of you were with us in Denver for the Tuesday morning panel discussion “Challenges in the Registration of Foreign Entities.” The panel
discussed some of the issues that foreign entities face when attempting to register within the United States such as: language barriers, corporate
identifiers not used in the U.S., payment of fees in U.S. currency, required supporting documentation (certificates of good standing) may not exist
in foreign countries. The panel also discussed ideas for simplifying the process of foreign entity registration.
The BOS and IRS Committees have decided that it would be beneficial to form a committee to examine these and other issues related to foreign
entity registrations.
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If you are interested in serving on this committee, please let me know so I can include you for our first conference call, which I would like to plan
for early August.
Thanks
Beth
Elizabeth Laliberte
Senior Corporations Counsel
Ohio Secretary of State, Jennifer Brunner's Office
180 East Broad Street
Columbus, Ohio 43215
Tel. 614-387-0304
Fax 614-485-7513
elaliber@sos.state.oh.us
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August
Information in Response to S. 569
Question by: Tim Poulin
Jurisdiction: Maine
Date: 28 August 2009
Jurisdiction

Question:
On behalf of Beth Laliberte, BOS Chair
and Leslie Reynolds, NASS Executive
Director, I have been asked to circulate
this table with responses to an email from
February 2009 regarding the impact of the
Levin legislation, S.569. Congressional
staff have now asked - if S.569 were to
pass, how many states would be required
to make the information collected per the
bill part of the public record.

Additional Comments

Please review your response to the
original request in the attached or if you
did not respond, please indicate if the
information collected would be part of the
public record.
Your immediate attention to this request
would be greatly appreciated.
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
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New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas

California
Colorado
Connecticut
Delaware
District of
Columbia
Florida

Georgia
Hawaii
Idaho
Illinois

Business Filings are public record at this
time. Annual Franchise Tax reports
contain some private information.
In California, business filings are public
records per state statutes.
Connecticut's charted information is still
accurate.

Florida‘s response is still the same. Is this
thing moving and does it look like it has a
possibility of passing?
Hawaii's business filings are public record.
Business filings are public record with the
exception of corporate annual report
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financial data and information disclosed by
interrogatories.
Through State Statute and Administrative
Code.
Indiana
Iowa
Kansas
Kentucky
Louisiana

Business filings are considered to be
public records.
They are public records due to the fact
that there are no specific legal provisions
that shield them from public view.

Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska

Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina

Missouri‘s information is correct.
Montana‘s records are available to the
public per law.
Nebraska's information is still the same.
Our information is public record.
Nevada‘s business entity filings are
generally public record. Unless a specific
record is deemed ―confidential‖ by statute,
the record is public.
New Hampshire‘s looks good.

Even though corporate information is
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North Dakota

Ohio

Oklahoma
Oregon

Pennsylvania
Rhode Island
South Carolina
South Dakota

Tennessee
Texas

public record unless it is within the scope
of personal identifying information, there
are provisions for making the information
collected for this purpose be confidential.
Business Filings are Public
records except for Social Security
Numbers or Federal ID numbers
and email addresses contained in
a document.
By State Statute
All information filed with the Business
Services Division of the Secretary of
State's office is public record.
The information for Oklahoma is correct.
Business registration filings are public
record in Oregon, per statute. If S.569
required a disclosure filing separate from
the regular business registry filings then it
is possible that those records could
be exempted from the public records law,
although a specific statutory exemption
would be required.
Pennsylvania's information is accurate.

At the present time according to current
statute the records would be open, with
personal identifying information redacted;
however, should the law go into effect, the
State Legislature would most likely review
whether these records would remain open
or if they would be considered as an
exception and closed.
Unless there is a specific statutory
exception, the information included in
documents filed with the Texas SOS is
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public information.
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
National
Association of
Secretaries of
State

Washington State's corporate records are
public records by state statute.
Wisconsin‘s information is correct.
Federal Legislation
Earlier this week Senate Banking Chair
Dodd (D-CT) held a markup of financial
reform legislation. Because Senate
Banking has jurisdiction over much of
Treasury's activities, there was some
thought that language regarding
beneficial ownership/company formation
might appear in a version of this bill.
However, that was not the case. We will
let you know when this bill goes to

the Senate floor, as there could be amendments related to this issue.
Still no markup scheduled in Senate Homeland Security or Governmental Affairs for S.569 the
Incorporation Transparency and Law Enforcement Assistance Act.

March 18, 2010
Monique Perry Danziger, 202-293-0740
Washington, DC -- The Senate‘s passage Wednesday of legislation requiring increased
reporting and withholding by offshore financial centers marks a significant step forward in
efforts to combat US tax evasion and banking secrecy, said Global Financial Integrity. The
measures, part of the Foreign Account Tax Compliance Act (FATCA) subtitle of the Hiring
Incentives to Restore Employment (HIRE) Act—which went to the President for his signature
yesterday—are also predicted to generate $8.7 billion over 10 years.
―We applaud Congress for moving forward on FATCA,‖ said Global Financial Integrity (GFI)
director Raymond Baker. ―We hope that the majority of non-US financial institutions choose
to report instead of withhold in order to comply with FATCA because if they do, the bill can
go a long way toward creating transparency and accountability in the offshore financial
market, which is crucial to curtailing tax evasion and other illicit financial practices. While this
bill only covers information regarding US taxpayers, it sets a precedent for other countries to

2009-2010 BOS List Serve Questions Compilation

Page 50 of 342

join the fight by imposing similar measures to combat the kind of banking secrecy that allows
illicit funds to be hidden from law enforcement around the world.‖
Mr. Baker regretted Congress' decision to create a second, lesser standard than already
exists in US law, for determining whether a US person is the beneficial owner of an account
at a foreign financial institution. Currently, US banks determine beneficial ownership
weighing both amount of ownership against less easily determined factors that indicate who
has control of the account or the company that owns the account.
―The FATCA definition leaves out the element of ‗control‘ of a company, which in many cases
is critical in building a case or investigating a crime by way of tracing transactions, assets
and holdings to a criminal,‖ explained Mr. Baker. ―We welcome the news that Congress has
taken this important step in combating tax evasion and banking secrecy, but we will continue
to push for the beneficial ownership issue to be addressed.‖
―Determining beneficial ownership is critical to enforcement efforts,‖ said Mr. Baker.
―Holding foreign financial institutions to a lesser standard than US institutions undermines the
importance of the due diligence work carried out by US institutions.‖
Other key legislation on the issue of beneficial ownership is the Incorporation Transparency
and Law Enforcement Act, S. 569, which was the subject of hearings last year and is
currently awaiting formal proposals for amendment from Treasury, as requested by the
Administration.
###
Treasury Recommendations
As I mentioned in my email of March 12th, Treasury officials attended the NASS Winter
Conference on January 30, 2010 and provided an overview of the draft recommendations
they've been working on at the request of Sen. Levin. Attached are minutes from that session
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that cover Treasury's remarks.
According to Treasury, in order for them to make their recommendations public (and share the
text), they must be sent to the Office of Management and Budget (OMB) to be reviewed and
approved. When OMB signs off, the recommendations will be sent to the Hill and we have
been told they will share with us at that time.

Additional comments:
Full text of email: Good day IACA friends and colleagues,
On behalf of Beth Laliberte, BOS Chair and Leslie Reynolds, NASS Executive Director, I have been asked to circulate this table with responses to
an email from February 2009 regarding the impact of the Levin legislation, S.569. Congressional staff have now asked - if S.569 were to pass, how
many states would be required to make the information collected per the bill part of the public record.
Please review your response to the original request in the attached or if you did not respond, please indicate if the information collected would be
part of the public record.
Your immediate attention to this request would be greatly appreciated.

Tim
Timothy R. Poulin
Director,
Division of Corporations, UCC and Commissions
Bureau of Corporations, Elections and Commissions
Department of the Secretary of State
Telephone: 207.624.7533
Fax: 207.287.5874

2009-2010 BOS List Serve Questions Compilation

Page 52 of 342

September
Annual Reports for Corporations and Limited Liability Companies
Question by: Tana Gormely
Jurisdiction: Montana
Date: 11 September 2009
Jurisdiction

Question: We would be interested in
hearing from states that file paper annual
reports and how you have streamlined
your procedures.

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
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Alabama
Alaska
Arizona
Arkansas
California
Colorado

Colorado has several methods that we
use to encourage filing annual reports
online. We have a significant fee
differential for paper ($100) and online
($10) filing of annual reports. The fee
differential not only encourages people to
file online, but it‘s also related to the
amount of work involved – our expenses
are much higher for processing paper
documents than for maintaining an online
filing system.
We also require constituents to go online
to access the annual report. We do not
make a generic annual report form
available online, at the county, by fax, or
by any other method. The customer must
go online, search for the entity, find the
entity, select the option to file the annual
report and then complete the form online
and print out the annual report from the
―preview‖ screen. Most people decide to
complete the transaction online at that
point, but we do still receive a few paper
filings.
We do send a postcard reminder when the
annual report is due. The postcard
provides directions on how to file online.

Connecticut
Delaware
District of
Columbia
Florida

This calendar year we forced everyone to
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file Annual Reports online. There was no
―paper‖ form available on our website. If
we saved enough money it would save
lay-offs and we did it!!! For the people
who refused to use a credit card online,
we allowed them to print a ―voucher page‖
from the electronic filing page on our
website and mail it in with a check. This
barcoded voucher tied the check to the
data entry made by the filer. The annual
report was filed and an image created
when we validated the check and scanned
the voucher. 100% of the annual reports
were filed online (over 1,050,000 reports).
(I personally did the data entry to file for a
blind man and for a gentleman in a VA
hospital and I‘m only aware of a few more
such instances). Administrative
Dissolution/Revocation occurs next Friday
and we‘ll have final numbers in then. We
had to answer more calls than I would
have liked to about ―how to‖ and ―help me‖
and ―a CPA‖ who told us he didn‘t have a
computer!!!!!! But it worked and we saved
jobs. All in all we think we saved over
$600,000. on paper, printing, postage,
envelopes, staff, and an outsourced
vendor contract that was not renewed.
Every year electronic filing gets better as
people become more computer literate
and as they feel more comfortable with
firewalls, security, etc.
Georgia
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Hawaii

Hawaii is like Maine. We stopped sending
pre-printed annuals to everyone and now
send out a card directing filers online. The
first year, we sent letters, cards and preprinted forms to ease everyone into
annuals online. This year, we stopped
mailing the preprinted forms but kept our
phone number on the cards with a note
saying, if you really, really, really insist on
paper, call us. Our slow transition has
helped - we have not received so many
calls or complaints as to overwhelm us.

From your original email, it appears that our procedures may not even be an option for you.
But if we can assist with codes or anything else, please let us know.

Some people still call us for paper forms
and we will then send the pre-printed
forms to them on request. But we're at
79% online adoption and we're only in our
first year. More and more people are
doing it online or downloading the preprinted form and mailing it in. The calls for
pre-printed forms are few. We try to
encourage online but we also encourage
pre-printed over not-pre-printed because
otherwise there's a lot of manual review,
time spent and ultimately rejection - all of
which cost us too much.
Offering the limited option of calling us for
pre-printed paper forms has helped
reduced our rejection rates. We are still
saving $50,000+ by moving to the online
cards while allowing a few pre-printed
paper form mailouts.
Idaho
Illinois
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Indiana

We‘re at 81% adoption rate this year so
far – but still process 1200-1500 by paper
each month.
We will still reject paper filings - as
customers do not read the prescribed
form as to what‘s required.
The report due every two (2) years - the
for profit entity can either file online ( less
expensive ) or print a pre-populated form
for their business from our website to mail
in for processing ( $30 )….no issues or
security risk for us.
Nonprofits report annually ( less online ) or
$10 by paper.
Allowing the customer to print their own
populated form for mail in – is so helpful –
we still mail one if requested.
One can go old school and still print a
blank state prescribed form to fill out and
mail in too…..
…….. but we‘ve made it more difficult for
the customer to locate the blank form on
our website…not as easy to navigate to….
So many options!

Iowa
Kansas
Kentucky
Louisiana
Maine

We were at 88% online and still have that
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population that wants to file paper. Not
entirely sure what our rejection rate might
be, but rejections come with the territory
unfortunately. While we get the request
for paper via calls to our office, most of
our paper forms come from online where
the customer can pre-print an annual
report specific for their entity. Many
callers have internet access but don‘t want
to file with their credit card or echeck. But
that same person, in some cases, has no
issue with faxing us a credit card
voucher…it is a change in thinking and we
need to try to explain that to customers.
We developed downloading the preprinted annual report with our NIC portal
team and have had no issues. I know that
you backend system is not the same as
ours, but you might want to see if you can
work that through your portal. We‘d be
happy to share code with you, I am sure!
Maryland
Massachusetts

We have the same problem with paper
rejections in Ma. While we have not found
a way to reduce paper rejections
substantially, we were successful in
pushing electronic filings by reducing the
fee to file electronically to $100 instead of
$125. Electronic filings pay a expedited
fee of $9 but the savings is significant
enough to warrant making a change.

Michigan
Minnesota
Mississippi
Missouri
Montana
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Nebraska
Nevada
New Hampshire

New Jersey
New Mexico
New York
North Carolina

New Hampshire does not provide prepopulated forms for filing. When we send
the reminders, we give the information on
where to go to file on-line and that they
can print blank forms at the same website.
However, we let them know that there will
be a delay in posting the reports if they file
with paper whereas electronic filings are
posted immediately.

North Carolina provides a pre-populated
annual report online for those entities
required to file an annual report, or they
can file online. Business Corporations
also have the ability to file their annual
report with their Corporate Tax Return to
the NC Dept of Revenue. The Dept. of
Revenue then strips the annual report off
the return and delivers to our office for
processing. The fees for Business
Corporation paper filing is $25, the online
fee is $18 plus a $2 electronic fee.

with other entities filing under the wrong entity name. I would like to begin a password
protected online filing or download.

This office has not enabled an account
system to file online or download
prepopulated form, so the problem we
have encountered deals
North Dakota
Ohio

Ohio does not accept corporate filings
online. Furthermore, we do not require
corporations or limited liability companies
to file an annual report. Biennial reports
are required for professional corporations
and limited liability partnerships. Our
system generates pre-populated biennial
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reports which are mailed to the customer.
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah

Our first year of online renewals was a
little bumpy. We did not include a phone
number because we wanted to "force"
them to try the online system. Other
divisions in our agency started getting
phone calls, so we put our contact
information (including phone) on the web
site. Folks still fussed about "having to
renew online" but it's amazing how in one
year we got about 70% online adoption
and now we're consistently getting 8994% online adoption. We send out a
postcard renewal notice and if folks
absolutely refuse or cannot use the online
system, we allow them to send

in the card with the fee. One selling point for us has been that we tell them they get an
expedited renewal (it goes on immediately) for the price of a regular renewal. Those that are
sent in get processed a little slower and they would have to pay the expedite fee if they need it
immediately. Stick with it. It's a big change for the businesses, but they will get used to it and it
certainly pays off. Also tell them that most other states are doing it! Utah's is done with the NIC
portal here, too. Again, they are great to share the technology.

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Additional comments:
Full text of email: Hello everyone,
For years Montana has promoted on-line filing of the annual report for corporations and limited liability companies. This year we had an adoption rate of 85% for
filing on-line. Unfortunately, we still have customers that are uncomfortable filing on-line and instead prefer to file a paper form. We accommodated this in the
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past by creating a toll free number where the customer simply leaves their folder number. We access an application that allows us to download and print a prepopulated annual report form we then mail to the entity. This created an issue because we received thousands of calls for the pre-populated form resulting in a
two to three week delay in fulfilling their request. Since then we have added another option that allows our customers to download a blank (generic) annual report
form they can complete and return to our office with the appropriate fee. The issue, approx. 80% of the generic annual report forms received are rejected for
insufficient information. We are trying to find a way that streamlines the processing of paper annual reports. We had considered providing our customers the
ability to pre-populate their annual report form but that may have created a security risk for our office. I also do not want to go back to sending out pre-populated
annual reports in January with their notice because we want our customers to file on-line. Sending every business entity a pre-populated annual report defeats
this purpose. Currently our customers receive only a notice to file their annual report with emphases towards filing on-line.
We would be interested in hearing from states that file paper annual reports and how you have streamlined your procedures. Currently, we are looking into
redesigning the annual report form for ease but I don‘t know how helpful that will be in avoiding rejections.
Our current administration is not comfortable at this time with increasing the fees for paper filing or decreasing the fees for filing on-line so that is not an option.
I look forward to your responses.
Thank you.
Tana Gormely
Deputy, Business Services
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Question from Washington State on Initial Annual Reports
Question by: Pamela Floyd
Jurisdiction: Washington
Date: 14 September 2009
Jurisdiction

Question: Washington requires that a
newly formed corporation (profit) or limited
liability company file an initial annual
report within 120 days of filing their
formation. Do the other states also require
this type of report or something similar?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
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Arkansas
California
Colorado

Connecticut
Delaware
District of
Columbia

Florida

Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas

Colorado requires an annual report to be
filed one year from the date of formation
and annually thereafter. The annual report
contains the entity name, ID number,
jurisdiction, principal office address and
registered agent name and address.
Articles of incorporation and articles of
organization both require the entity name,
principal office address and registered
agent name and address, in addition to
other information.

In the District of Columbia, for-profit
th
corporation that registers before April 15
of any given year must file first bi-annual
th
report by April 15 of that year and every
two-year thereafter.
In Florida, Annual reports for all
corporations (profit and nonprofit, foreign
and domestic), all LLCs, and all Limited
Partnerships are due in the calendar year
following formation. They are due
st
st
between Jan 1 and May 1 with a hefty
st
late fee after May 1 .
No, Hawaii does not require the first
annual report within 120 days.

Hi. I‘m even later responding.
We file annual reports for corporations (for
profit, non profit, foreign, domestic,
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professional associations), LLCs, LPs,
LLPs. They are due 4-6 months after an
entity‘s tax closing date. In the first year if
the business has not been on file for at
least 6 months before their tax closing
date, their annual report is due the
following year.
We file annual reports online and average
about a 40% adoption rate. We would
love to have the problem of only 85% filed
online. Our filers pay by credit card or echeck. The filing fee is only $5 cheaper
than the paper form, something we have
been unable to change. We reject 30% of
paper forms. We see a lot of paper forms
from entities that are not on file here, and
we receive a lot of duplicate reports—
especially paper forms generated by CPA
software that must chunk out an annual
report and a check when a tax payment is
due. We also receive a lot of incomplete
paper forms that must be returned for
correction. We are buoyed by others‘
success stories, and also envious!
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan

Not in Maine.

For corporation their first annual report is
due in the year following incorporation or
qualification.
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For LLCs first annual statement is due on
Feb 15 of the year following formation or
qualification, unless formed or qualified
after Sept. 30. Those formed or qualified
after Sept 30, the first annual statement is
due on the second Feb 15 following their
formation or qualification.
Minnesota

Mississippi
Missouri
Montana

Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina

Minnesota does not have a similar
requirement. LLCs and corporations file
their first annual report in the year
following that in which they were
chartered.

Montana requires the first annual report
be filed with the secretary of state
between January 1 and April 15 of the
year following the calendar year in which a
domestic entity was registered or a foreign
entity was authorized to transact business.
Nevada requires an initial list of officers for
corporations and an initial list of managers
or managing members to be filed by the
last day of the month following filing of
Articles, and thereafter an annual list on
the last day of the anniversary month.
Not in New Hampshire.

In North Carolina, a Business Corporation
th
Annual Report is due on the 15 day of
the third month following fiscal year end if
delivered to the Secretary of State's office.
th
It is due on the 15 day of the fourth
month following fiscal year end if delivered
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North Dakota

Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia

Washington
West Virginia
Wisconsin
Wyoming

to the Dept. of Revenue. An LLC annual
th
report is due on April 15 of each year, no
matter when it is created. If created on
th
April 15 , an annual report is due
immediately. However, of created on April
th
16 , it is not due until the following April
th
15 .
North Dakota does not have a similar
requirement. LLCs and corporations file
their first annual report in the year
following that in which they were
chartered.
Ohio does not require annual reports for
corporations. We only require biennial
reports for Professional Corporations.

Texas does not.
No, Utah does not require the first annual
report within 120 days.
Virginia requires an annual report from
corporations 12 months after incorporation
or registration, as the case may be. We
have had some discussions internally
about an early filing to capture
management information, but that is not a
priority at the present time.

Not in Wyoming.
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Additional comments:

Full text of email: All,
Washington requires that a newly formed corporation (profit) or limited liability company file an initial annual report within 120 days of filing their formation. Do the
other states also require this type of report or something similar?
Thanks.
Pam
Pamela Floyd
Director
360-725-0310
Office of the Secretary of State
Division of Corporations and Charities
Providing essential business and charitable information to promote public trust
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Online Filing of Articles
Question by: Jeanne Sawyer
Jurisdiction: Wyoming
Date: 17 September 2009
Jurisdiction

Question:
Our legislature has asked that we look at
states that offer online filing of formation
documents (such as articles of
incorporation.) Does your state provide
online filing of these documents?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
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Arkansas
California
Colorado

Connecticut
Delaware
District of
Columbia
Florida
Georgia

Hawaii
Idaho
Illinois
Indiana

Iowa
Kansas

Kentucky

Colorado has mandated online filing of all
domestic formation documents. We do
not currently offer online filing of
statements of foreign entity authority.

Florida files formation documents
electronically.
Georgia offers on-line formation filings for
domestic entities only (corporations,
partnerships and LLCs).
Yes, Hawaii does provide online filings of
formation documents.

We provide online filing for the following
seven (7) formation types:
Domestic Corporation
Nonprofit Domestic Corporation
Domestic LLC
Domestic LP
Domestic LLP
Foreign LP
Foreign LLP
Kansas files articles domestic entities
online. You can visit our website at:
www.kssos.org
Click on Business Filing Center to see our
online filing options.
Kentucky files formation documents
electronically as well.
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Louisiana

Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

Louisiana will start accepting online filings
in November. We will accept filings for
domestic business and non-profit‘s,
domestic LLC‘s, foreign corporations, and
annual reports.

Missouri does not offer online filing of
formation documents.
Montana does not offer online filing of
formation documents.
Nebraska does not.
Nevada expects to offer online articles for
corporations and LLCs by the end of the
calendar year.

Ohio does not accept online corporate
filings.
Yes - Business corps, LLCs and Assumed
Business Names.
Rhode Island offers online filing of most
domestic formation documents, as well as,
many other filings for both domestic and
foreign entities. Our formation documents
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can be accessed at
www.sec.state.ri.us/corps - File
Corporations Online.
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington

Texas does.

Not yet, but Virginia is planning to
implement this in 2010.
Yes our state does provide online filing of
formation documents for domestic and
foreign profit and nonprofit corporations
and limited liability companies. We are
currently testing a new online process for
renewal of nonprofit corporations. When
that is through, we will be overhauling our
online formations – they‘ve been online
since 2004.

West Virginia
Wisconsin
Wyoming

Full text of email: Good afternoon,
Our legislature has asked that we look at states that offer online filing of formation documents (such as articles of incorporation.) Does your state provide online
filing of these documents?
Thank you for your responses.
Jeanne Sawyer
Business Division Director
Wyoming Secretary of State's Office
Ph. (307) 777-5334
Fax (307) 777-5339
E-mail: jsawye@state.wy.us
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Monthly Corporate New Entity List and Copy of Trademarks
Question by: Tana Gormely
Jurisdiction: Montana
Date: 18 September 2009
Jurisdiction

Question:
I appreciate hearing from states the cost
you charge and the media type used when
fulfilling requests for a monthly list of new
business entities filed with your office
along with a copy of every trademark filed
for a given month. Currently, Montana
runs a job to create the monthly list of new
business entities. We make a copy of the
report for our customers at a charge of
$0.50 per page. For the trademark
request, since our corporate documents
are not scanned, we make photocopies of
each trademark filed for the month and
charge $0.50 per page.

Additional Comments

When our new system is developed we
hope to provide this information on-line.
Any feedback on how or even if you
provide this information would be helpful
in determining the best direction for
implementing this in our office.
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
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New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California

Do you offer your data to the public other
than by viewing it from your website?
Data for business entities is available of
through other means.
If so, how do you offer it? (CD, by
download, microfilm, fiche) Business
entity information is available in the form
of copies of filed documents and printouts
of information (in person or by mail) and in
the form of data via CD, FTP and
Customer Prepaid Accounts (phone
service).

Colorado

Do you charge for the data? Yes.
If so, how much? Copies - $1.00 for the first page and $.50 for each additional page. Printouts
of information - $4.00. Customer Prepaid Accounts - $1.00 for each entity name searched. CD
and FTP – full file extracts of Corporation data ($100/year), full file extracts of Limited Liability
Company/Limited Partnership data ($25/year) and weekly updates of Corporation and Limited
Liability Company/Limited Partnership data ($1500/year).

1. A weekly e-mail with new
business entity records for $200
per year;
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2. A weekly CD or FTP with new
business entity records for
$12,000 per year;
3. A monthly CD or FTP with new
business entity records for $3,000
per year;
4. A monthly CD or FTP with new
trademark records and images for
$1,500 per year;
5. A one-time, complete business
entity database on CD for $500;
6. Ad-hoc requests for business
entity records based on type of
entity, status, formation date, and
zip code provided on CD (cost
varies based on request);
We have about 80 subscribers for the
weekly e-mail list and fewer than 10
subscribers for each of the weekly and
monthly CDs/FTPs.
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii

In Hawaii, as part of our On-Line Services,
we have the "Business Entity
List Builder". A request can be made to
build a customized list of
registered businesses in Hawaii.

database formats (e.g. Access, Excel, Oracle)."

"The business entity list builder allows you
to build a customized list of businesses
registered in the State of Hawaii.
Information provided includes all
addresses, officers, trade names, trade
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marks, and service marks associated with
the businesses on your list. Using select
search criteria, such as zip code, you can
create a very specific list of businesses.
For example, with this website you can
create a list of all partnerships who reside
in the 96817 zip code. The cost of your list
depends on the number of business
records in your list. Your subscriber
account (Subscription
Information) will be billed 5 cents per
business record if you decide to purchase
the list. So if you had 1000 business
records in your list, you would be charged
1000 x $.05 = $50.00.
Or you may receive a weekly list of ALL
businesses registered in the State
of Hawaii for a monthly flat rate of $
1,000.00. For more information,
please contact us at (808) 587-4220.
The lists generated will be commaseparated test files (.txt files). These files
can be easily loaded into most
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

In Maine, we sell lists of new entities for
$10 per month per entity type. We just
started providing it electronically in a
delimited format to replace the paper we
used to send.

Maryland
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Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico

New York
North Carolina
North Dakota

Ohio

In Missouri, we provide to subscribers, at
no charge, access to a ftp site where the
new business entities can be
downloaded. We make copies of the
trademarks filed and send them to a small
group each month; for whatever reason,
we have never charged for this service.

The New Mexico Public Regulation
Commission handles Corporations,
Limited Liability Companies and NonProfits. Trademarks are done through the
New Mexico Secretary Of State. But the
way we handle such requests

Tana, I‘ve attached our business list
information. As you can see, we do
charge for our lists and to get a complete
list of all business records costs $1225.
We have a few customers that get this
complete list every month.
In Ohio, we currently provide 22 total
reports monthly. These reports are
broken out into 4 categories: Statewide,
Countywide, Amendment, and Service &
Trademark listings. We have a
distribution list of about 200 or so
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are through CD we forward the request to our IT dept. in turn they burn our whole data base on
to a Cd (new corporations and old). The charge for this is $600.00. We also have an email
th
th
format but that information is limited to filings that are made between the 12 and 12 of each
month and will not include the whole data base like the CD. And this cost is $60.00.

The last reports we produce are the copy of our CORP and or UCC database. These
downloads occur weekly on Sunday then they are placed on our FTP site and made available
for our customers to download. The customers who receive these are customers who have
signed a contract stating the guidelines for using the data and how to access our FTP site.
They are all given a log on and password to the FTP site and are only allowed to access the
site during specific hours. These customers are billed directly by finance at a cost of $83.75
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customers that we publish these reports
to (some customers get all the listings
while others only get one or two of the
listings). These are produced monthly via
email and are free of charge.
We also produce special reports on
demand based on email requests received
from customers. These requests are
normally specific to a particular region of
the state (or the entire state) and are for a
particular type of filing (For profit, non
profits, etc.) and for a particular time frame
(Ex. January 1, 2002 to December 31,
2005). Typically these reports are too
large to email so we burn these to CD and
mail them. There is also no charge for
these.
Oklahoma
Oregon

Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

per download for UCC and $62.50 per download for CORP. These are reoccurring customers
who either download the data weekly or monthly.
Customers who request to download our database as a onetime download must complete an
order form. They then must return the order form and the appropriate fee ($83.75 per
download for UCC and $62.50 per download for CORP). Once we get the order form and the
check, we burn the database to CD and mail it out to the customer as a onetime request.
These customers do not have access to our FTP site since they are not reoccurring customers
who download either weekly or monthly.

We don't give out paper anymore; we
prefer to email them tab-delimited text.
Here's a link to the info we have:
http://www.filinginoregon.com/searches/ne
w_business_lists.htm

Texas has a variety of ―bulk orders‖ that
are available for purchase, including a
download of the entire database, lists by
entity type, daily updates of all
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(One-Time Request): $22.00
Weekly Subscription New Filings (Sunday through Saturday, comma-delimited format): $20.00
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transactions, and weekly updates of new
business entities. Fees are charged as
follows:

FEES
Previous Master Unload: $1350.00
Previous Master Unload By Entity
Description: $175.00
New Master Unload: $1750.00
Master Unload By Entity Description:
$200.00
List by Entity Description (commadelimited format): $200.00
Daily Filing Update/Replacement
(Subscription): $60.00
Daily Filing Update/Replacement (OneTime Request): $65.00
Weekly Filing Update/Replacement
(Subscription): $20.00
Weekly Filing Update/Replacement
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

1. Download of our Business database No charge
2. Quarterly listing of new entities,
Trademarks and Trade Names posted on
our website - No charge
3. Our documents are not scanned so
upon request we photocopy records at 50
cents per page up to 10 pages, then 15
cents per page thereafter.
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Additional comments:
Full text of email: Good afternoon,
I appreciate hearing from states the cost you charge and the media type used when fulfilling requests for a monthly list of new business entities filed with your
office along with a copy of every trademark filed for a given month. Currently, Montana runs a job to create the monthly list of new business entities. We make a
copy of the report for our customers at a charge of $0.50 per page. For the trademark request, since our corporate documents are not scanned, we make
photocopies of each trademark filed for the month and charge $0.50 per page.
When our new system is developed we hope to provide this information on-line.
Any feedback on how or even if you provide this information would be helpful in determining the best direction for implementing this in our office.
Thanks,
Tana Gormely
Deputy, Business Services
Montana Secretary of State
406.444.2896
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Wikis
Question by: Tom Wrosch
Jurisdiction: Oregon
Date: 24 September 2009
Jurisdiction

Question:
I'm looking to start a wiki for desk
manuals/knowledge capture, especially as
a succession planning tool. Has anybody
got one going for their office? If so, what
did you use? What advice do you have for
me - lessons learned, that sort of thing.

Additional Comments

Ideally, I want something quick and lean,
with user access controls. I want to avoid
an in-house managed system, with all the
IS overhead and approval that entails. I've
looked on the Internet, but if you've got
something that works for you, I'd rather
know about your success.
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
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Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado

We‘ve used a Google Group, which
includes ―Pages‖ that provide similar
functionality to a Wiki, to share a draft of
changes to Filing-office Rules with internal
staff and the public. Anyone who became
a member of the group was able to edit
the rules online. Changes to the rules
would be saved and previous versions
could be viewed. Group members could
also receive e-mail notices when a change
was made. The group is now closed, but
it can be viewed at
http://groups.google.com/group/filingoffice
rulesreview?hl=en. Google Groups also
includes a discussion function that makes
aggregating questions and answers very
easy.
Google Docs also offers wiki-like
functionality, including collaborative
editing and version control. We have
used Google Sheets and Docs for a
couple of efforts to collaborate on system
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difficult- requiring copying and pasting the materials into a MS Word or similar document that
can be saved.
If Oregon operates an MS SharePoint server, then you should have access to collaborative
tools that will allow your users to collaborate and share documents using MS Office
applications. If working remotely or having remote access is important, MS has recently
released tools that will allow users to utilize Windows Office Live to collaborate and upload
documents into a cloud environment. The only advantage to these products is that the barrier
to entry for employees is lower because they will be familiar with MS products.
Some other free online tools we have used are Zoho, www.zoho.com, which provides project
management tools, including a wiki, and Wikispaces, www.wikispaces.com. Wikispaces was
also used to develop some content related to the Gov 2.0 presentation at the 2009 IACA
Conference, http://iacaweb2experiment.wikispaces.com/. Another popular host wiki is PBwiki,
www.pbwiki.com. As with Google, these services are cloud based and data retention may be a
consideration when choosing one of these services.
Mediawiki, http://www.mediawiki.org/wiki/MediaWiki, the wiki platform for Wikipedia, offers free
services that may be useful. The US Intelligence Community‘s Intellipedia uses Mediawiki as
its framework. Mediawiki would require your office to install the software onto an internal
server, but, functionally speaking, Mediawiki is an extremely easy tool to use.
Although your e-mail suggests that you may not want an enterprise solution, you may want to
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testing documentation and on drafting
documents.
Although the functionality and cost of
Google services are good, the services
are cloud based. Thus, there may be data
retention issues. Google Docs can be
easily exported into a MS Word or PDF
document to be saved on a local server.
Exporting pages from a Google Group is
more

consider looking into the collaborative tools offered by SocialText, Mindtouch, or Atlassian.
SocialText currently offers a free trial for up to fifty users and is an extremely powerful
enterprise tool that offers a wiki and other social media applications that are useful for product
and knowledge management. SocialText is a hosted service and does not require installation
on an internal server. The EPA and the Army both use a Mindtouch wiki for collaboration.
Atlassian‘s wiki software is used by the National Institute of Health and the Office of
Management and Budget. All of these tools are worth looking into if you desire a robust
solution to your collaborative work process needs.

Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
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New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington

Washington‘s Master License Service staff
is building a ―desk manual‖ just using our
Intranet.
We have two major production units, and
each has its own Index page (like at the
back of most manuals) that we use to link
to Word and Excel documents on a
shared drive on the LAN. The two
Indexes have several links/documents in
common for processes they share, and
several links that are unique to their unit.
(See the screen print below for our
Specialty Licenses Unit index.)

―Cities—Fact Sheets‖ link in the screen print takes them to a Word document that provides links
to standardized requirements documents for each of the cities we are partners with. Standard
format for that type of document helps ensure we get all the relevant information and it is laid
out so the staff can quickly find the info they‘re looking for.
It is not perfect, and right now doesn‘t have a lot of our ―common knowledge‖ items, but more of
the ―use once in a while‖ items. But because it is easy it keeps expanding and is generally kept
up-to-date. (And you‘ll probably notice that sometimes they go in with misspellings and all; but
as long as the knowledge is there, we‘re good!)

It cost us nothing to set-up and is used by
staff all the time. The staff can update the
documents as processes change.
Supervisors frequently assign a staff
person to change a particular document,
or to create a new one when we realize

2009-2010 BOS List Serve Questions Compilation

Page 83 of 342

what else needs to be covered. Like with
an index on paper, we can refer to the
same document under different headings
to help staff find it. The link might go to a
document that explains a process, one
that provides a list of ―who is allowed
to…‖, or might go directly to a form.
A few of the documents follow a ―standard
format.‖ For example the
West Virginia
Wisconsin
Wyoming

Full text of email:
Hi,
I'm looking to start a wiki for desk manuals/knowledge capture, especially as a succession planning tool. Has anybody got one going for their office? If so, what did
you use? What advice do you have for me - lessons learned, that sort of thing.
Ideally, I want something quick and lean, with user access controls. I want to avoid an in-house managed system, with all the IS overhead and approval that
entails. I've looked on the Internet, but if you've got something that works for you, I'd rather know about your success.
Thanks,
Tom
Tom Wrosch
Commercial Registries Manager
Corporation Division
Oregon Secretary of State
thomas.e.wrosch@state.or.us
(503) 986-0511
fax: (503) 986-6355
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October
E-Commerce Questions
Question by: Robert N. Lindsey
Jurisdiction: Virginia
Date: October 14, 2009
Jurisdiction

Question:
1. What are the system availability
windows? 24x7? Business Hours? Other
time periods?
2. Do you offer technical support or just
general business support? If so, to what
extent do you support technical issues?
3. Does business and/or technical
support mimic system availability or do
support hours vary?
4. What types of support do you offer?
Phone, email, other? Is one more popular
than the other?
5. Do you use defined service levels to
respond to a customer inquiry?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
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Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Alabama

1.) 24/7
2.) We offer business support. For
example, if the individual does not
understand how to complete an
online transaction, our Information
Officers will walk that person
through the transaction to its
successful completion. If the
individual has a technical
problem, our staff will recommend
solutions to the problem but they
are not able to provide technical
support. Corporations Canada
staff will call upon departmental
information-technology staff for
assistance in solving the problem,
if necessary.
3.) Corporations Canada must serve
all six different time zones located
across Canada. Therefore, our
information officers are available
for 12 1/2 hours every working
day, beginning at 7:30 a.m. and
finishing at 8:00 p.m., Eastern
Time.
4.) All of these. Telephone is the
most popular.
5.) Our information officers are
1.) Our online database is available
24/7 unless down for maintenance
or office hours are 8 am to 5 pm.
2.) We do not offer technical support.
3.) Guidelines are available on our
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committed to answering 80 % of their calls within 30 seconds, and responding to e-mails within
one business day of receipt.
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website. We do not offer online
filings.
4.) We have e-mail, phone to take
name reservations and answer
general information questions in
regards to the guidelines. We do
not offer any type of legal or
accounting advice.
Alaska
Arizona
Arkansas
California
Colorado

1.) Pretty much 24x7x365. We have
to take the system down at times
for maintenance or to install a new
release, and we try to do that in
the very early morning and not
during business hours. We take
the entire system down before
st
midnight on December 31
(usually around 11 p.m.) and bring
it back online by noon on January
st
1 . During this time we update
our numbering and accounting
system for the new year. (We use
an 11-digit numbering system
where the first four digits
represent the year, the second
digit is either ―1‖ for business or
―2‖ for secured transactions, and
the last six numbers are
consecutive filing numbers. We
seem to have a competition for
who gets ―yyyy100001‖ each
year.)
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posted some troubleshooting information for common problems to our website. In
3.) some cases, an issue may be escalated to our IT department for additional support;
however, customers are rarely put in direct communication with IT staff. In some
cases, alternative filing methods will be recommended if a technical issue cannot be
resolved.
4.)

E-mail and phone support is available during business hours, which are 8:00 a.m. to
5:00 p.m., Mountain. We have developed content on our website to help answer
customers‘ questions during business and non-business hours. We provide
instructions, FAQs, a glossary, and other helpful information online.

5.) We provide support via e-mail, phone, and in person to walk-in customers. We have a
bank of computers that customers can use, and our employees will help customers who
are filing in our office and have questions. Phone calls seem to be the most common
method for providing support. Some customers are guided through the filing process,
step-by-step, over the phone.
6.) Our call center answers basic questions. If the question is more complex, the call
center agent escalates it to our second level call center. In rare cases, the call may be
escalated to a supervisor.
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2.) We offer technical support to the
extent of our customer support
specialists‘ knowledge. We have
also
Connecticut
Delaware
District of
Columbia
Florida

1.) Our website is up 24/7 except
when down for maintenance
which is seldom. Online filings
can be generated 24/7. The
filings that require ―human
intervention‖ are processed 8-5
week days and available on the
website immediately. Documents
not requiring human intervention
are filed, placed in a queue, and
posted at the end of the workday.
2.) We offer both technical and
business support to the extent
possible.
3.) Support hours are 8-5 weekdays.
Our website HELP and FAQs help
to answer a lot of questions if the
public would just use it!
4.) Both email and phone support are
available. Emails can be
generated after 5 pm and are
obviously answered the next day.
Phone calls are the most
common.
5.) We have a ―help desk‖ that
handles the majority of the calls
and emails. Difficult issues are
passed to the appropriate
management staff when
necessary.
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Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland
Massachusetts

1.) Yes, with minimal down time for
maintenance. Just twice a year
and on a Sunday early am.
2.) Tech support is done by
department staff as well as staff at
our portal manager.
3.) 8-5 M-F
4.) Both, but primarily telephone
contact.
5.) No front line staff are able to
assist the customer 99% of the
time. We make use of
administrative sites to be able to
look at filing and payment
issues…customer often does not
know what they actually did…and
swear the filing did not complete.
1.) The electronic transmission is
available to filers at all times 24
hours per day, 365 days per year,
except for scheduled maintenance
and unscheduled interruptions of
service. 950 CMR 140.05.
However, the actual file time of a
UCC record delivered by way of
the electronic transmission
method is ―the time the record is
accepted for filing but no later
than the next close of business
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encounters the issue. If it is outside business hours, they will send an email that will
warrant a response during the next business day. If they encounter an issue during
business hours, they are slightly more likely to call the office.
5.) Everyone is provided with the same level of response, however, some issues are
deemed to be more appropriately handled by the filer‘s technical support if they fall
outside of our abilities.
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following the time of delivery.‖ 950
CMR 140.06(4).
2.) We provide what you may refer to
as general business support,
however, we do provide some
general technical support, i.e.
general information and guidance
for issues with browser interfaces
and difficulties with submission.
The telephone and electronic mail
support is available only during
business hours.
3.) Support is provided during the
regular office hours: 8:45 a.m. to
5:00 p.m., Monday through
Friday, except holidays.
4.) We offer phone and electronic
mail support. The popularity will
depend upon the time when the
filer
Michigan
Minnesota

1.) Our online systems are available
24/7.
2.) UCC staff provide general and
technical support to a degree,
anything issues related to server
and internet problems or other
issues our of our realm are sent to
our Level II Support Staff by ticket
notification using Soffront
Trackweb software.
3.) Technical support is available
Monday through Friday 8 am 4:30
4.) We respond by phone and e-mail,
most are by phone.
5.) We have (2) primary and (2) backup UCC staff who are able to
assist and resolve some of the

2009-2010 BOS List Serve Questions Compilation

Support, are addressed in the order received.
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server, scanning and printing
issues that occur for our internal
and external users who access
our website and use our
applications. If the staff are unable
to resolve the issue, they
generate a ticket in Trackweb and
assign it to Level II Support Staff
to respond to. The tickets
identified as Critical and Urgent
are addressed immediately by our
Level II Support Staff. Tickets that
are not of a critical or urgent in
nature but still need Level II
Mississippi
Missouri

Montana
Nebraska
Nevada

1.) 24x7x365 except for routine
system maintenance.
2.) We offer technical support only to
the extent of the knowledge base
of our business staff. There is no
formal technical support provided.
3.) Support is available during normal
business hours; 7:30 to 5:00 M-F.
4.) Contact is made predominantly by
phone although we also get some
requests via e-mail.
5.) We have no defined service
levels.

1.) 24/7
2.) Both. Most of the inquiries are
handled by customer service staff
, More advance technical support
is handled by our IT staff as
necessary.
3.) 8 – 5, M – F
4.) Phone, e-mail, in person. Phone
is more popular
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5.) All determined by the request on
an individual basis.
New Hampshire
New Jersey
New Mexico
New York
North Carolina

First North Carolina offers online certified
copies and online annual report filings.
1.) 24/7 There may be periods that may
make it more difficult to log on, but doesn't
happen very often.
2.) The call center takes general business
support to walk people through the
process. If there is an issue where they
clicked the payment twice and were
charged twice, or something similar, that
is then transferred to the IT section for
research.
3.) Support hours are during working
hours.
4.) Phone, e-mail. The phone is used
more.
5.) No

North Dakota
Ohio

1. Our online filing system is
available for filing 24/7. Currently
we only accept UCC filings
online.
2. We try to assist with technical
issues at the UCC Central office
level, but if an issue has to do
with a network downtimes or info
transfer errors, we have to
consult with our IT personnel.
3. Business/technical support is
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4.
5.

only available during business hours (above).
We answer inquiries that are submitted by email and telephone. At this time, the
telephone seems to be the most used.
We do not have a defined service level. UCC customer service and management
respond to all inquires, and if IT support is needed, management makes that call. In
most circumstances management contacts the customer directly, but occasionally IT
will contact customer to clarify what the issue is.
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Oklahoma
Oregon
Pennsylvania
Rhode Island

South Carolina
South Dakota
Tennessee
Texas

1.) 24x7
2.) We offer both. Our technical
support is limited. We help with
very basic issues, most of which is
covered in our online ―help‖
documentation.
3.) Our online document help feature
is available 24x7. A question can
be emailed but it is answered only
during normal business hours.
4.) A filer can contact us by phone or
email.
5.) Most of our technical support
questions are handled within the
Corporations Division. If their
issue requires more technical
assistance than our high-end
users can give, they need to
consult their own IT support staff
or elect to file a paper document
with our office.

1.) 24 x 7 except for routine
maintenance during the early
morning hours (1:00 am)
2.) To the extent staff is able we
handle both general business and
technical support. Most of the
requests for technical support are
routine in nature and you can train
the business staff to respond. We
occasionally pass off a question to
IT staff.
3.) Support hours are limited to the
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normal business day (8-5, M-F)
4.) Phone and email. We have also
offered on-site training for larger
groups.
5.) No
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:

Full text of email: Good Morning everyone! VA is gathering information for our new eCommerce system; we would like to receive feedback on the following
questions. Any and all feedback is not only encouraged but welcomed…
1.
2.
3.
4.
5.

What are the system availability windows? 24x7? Business Hours? Other time periods?
Do you offer technical support or just general business support? If so, to what extent do you support technical issues?
Does business and/or technical support mimic system availability or do support hours vary?
What types of support do you offer? Phone, email, other? Is one more popular than the other?
Do you use defined service levels to respond to a customer inquiry?

Thanks,
Robert N. Lindsey
Assistant Deputy Clerk
Tyler Building
1300 East Main Street
P.O. Box 1197
Richmond, VA. 23218-1197
804-371-9424 Work
Robert.Lindsey@SCC.Virginia.Gov
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Filing Agency for Business Entities
Question by: Mandy Harlan
Jurisdiction: Louisiana
Date: October 26, 2009
Jurisdiction

Question:
In Louisiana the Secretary of State‘s office
is the filing agency for corporate entities,
partnerships, trade names, etc. I would
like to know in your state are these filings
also registered with the Secretary of
State‘s office or with another
governmental office.

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
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Corporations
Canada

Alabama
Alaska
Arizona
Arkansas

California
Colorado

Connecticut

In Canada, Corporations Canada is
responsible for incorporating businesses
and not-for-profit organizations that wish
to incorporate federally, rather than
provincially or territorially, in Canada.
Corporations Canada is a branch of
Industry Canada, a federal government
department.
Partnerships are registered provincially
and territorially. Trade names, trademarks
and other intellectual property is
registered with the Canadian Intellectual
Property Office.
In Alabama the Secretary of State is the
filing agency

Corporate entities, partnerships and
Trademark names are all filed with the
Secretary of State
The Business Division of the Colorado
Secretary of State‘s office is the filing
office for business organization records,
which includes, corporations (profit and
nonprofit), limited liability companies,
partnerships (LLP, LLLP, LP), limited
partnership associations, cooperatives,
cooperative associations, trade names,
and trademarks. A General Partnership
may file a Statement of Partnership
In Connecticut, the Commercial Recording
Division of the Office of the Secretary of
the State is the filing office for the
following:
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Authority with our office, but is not required.

Finally, this office also processes Authentications/Apostille and we administer an Address
Confidentiality Program to provide confidential mailing address services for victims of abuse.
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Business (i.e. stock) Corporations
(including PC's), Nonstock Corporations,
LLC's, LP's, LLP's, Statutory Trusts, UCC
filings, and Specially Chartered
Corporations.
We do register Trademarks and Service
Marks and we register "Fictitious Names"
in the sense that foreign entities seeking
to transact in CT must select a fictitious
name under which to operate if their name
is already in use in CT at the time they
seek authority to transact. Otherwise,
Trade Names/d/b/a's are registered with
the municipality in CT.
Note that sole proprietorships and general
partnerships generally are not required to
register with this agency, however some
choose to do so voluntarily.
Delaware
District of
Columbia

In the District of Columbia, there is Office
of the Secretary of the District.
However, Corporations division is housed
in the Department of Consumer and
Regulatory Affairs which is District‘s main
business regulatory agency.

Florida

Georgia
Hawaii

In Florida all of the document types
mentioned in your email are filed with the
Secretary of State‘s office in the Division
of Corporations
In Hawaii, we do not have a Secretary of
State's office. Business entity
filings, corporations, LLCs, partnerships,
trade names, etc. are registered with the
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For more information,
Our website is www.businessregistrations.com.
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Department of Commerce and
Consumer Affairs, Business Registration
Division.
Idaho
Illinois
Indiana

Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland
Massachusetts
Michigan

Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey

Indiana Secretary of State serves as the
filing office.
We do not register sole proprietors or
general partnerships
The Secretary of State's office is the filing
agency in Kansas
Kentucky‘s corporate filings are housed in
the Office of the Secretary of State
All of the records for business and
nonprofit corporations, LLCs, LPs, LLPs
and marks are filed and maintained by our
office.

In Michigan corporations, limited liability
companies, limited partnership, and
limited liability partnerships documents are
filed with the Department of Energy, Labor
& Economic Growth, Bureau of
Commercial Services.

We file all but General Partnerships
Montana‘s corporate filings are housed in
the Office of the Secretary of State.
In Nebraska -The Secretary of State's
office is the filing agency
In Nevada, these documents are filed in
the Secretary of State's office.
We file all but General Partnerships
In New Jersey the Commercial Recording
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functions were transferred from the
Secretary of State to the State Treasurer
in 1997. The State Treasurer placed us in
the Division of Revenue. We record all
entity types except General Partnerships.
In certain cases General Partnerships are
filed with us after they are filed in the
County but these are very few and far
between.
New Mexico
New York

North Carolina

North Dakota

Ohio

Oklahoma
Oregon

In NY, LLC‘s, LP‘s, LLP‘s and Business
and Not-for-Profit Corporations are with
the Secretary of State. Insurance
corporations are filed in the Insurance
Dept. and Banking Corporations are with
the Banking Dept. Partnerships are filed
in a county clerk‘s office.
Assumed names – trade names for
Corporations, LLC‘s and LP‘s are filed
with the SOS. Assumed names for all
other entities are with a county clerk.
Trademarks/service marks are all filed
with the SOS.
The NC Secretary of State's Office is the
filing agency for the entities you listed
except for tradenames. We do however,
register trademarks and service marks.
In North Dakota, the filings you identified
are processed by the Secretary of State‘s
Office.
In Ohio, all of the entities you mention are
required to register with the Secretary of
State‘s office. Please let me know if you
need additional information.
The Secretary of State's office is the filing
agency/office in Oklahoma.
Oregon files corporate entities, LLCs, LPs,
LLPs, Assumed Business Names aka
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State's office. We do not file sole proprietorships or general partnerships.
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DBA aka Trade Names, Trademarks,
Business Trusts, Acts of Governments,
Water Districts and Union insignia at the
Secretary of
Pennsylvania
Rhode Island

South Carolina
South Dakota
Tennessee
Texas

In the state of RI corporate filings are
recorded with the Secretary of State's
Office.

Secretary of State is the filing agency for
corporate entities, LLCs and limited
partnerships in Texas. General
partnerships are not required to file
organizational documents with the
Secretary of State or any other
governmental entity. However, a general
partnership conducting business under an
assumed name is required to file an
assumed name certificate with the county
clerk in the county where a business
premise is maintained.

trademark or service mark, the mark is registered by filing with the SOS.

There is no statewide registration of trade
names in Texas. Corporations, LLCs, LPs
doing business under a name other than
its legal name would file an assumed
name certificate with the SOS and with the
county clerk in the county where its
principal office is maintained. Sole
proprietorships, general partnerships, joint
ventures, unincorporated associations and
other unincorporated entities file assumed
name certificates with the county clerk.

Utah

If a trade name qualifies as a
There is no Secretary of State in Utah.
The Department of Commerce does many
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of the functions of the SoS office. Our
division, The Utah Division of
Corporations and Commercial Code in the
Dept. of Commerce registers all business
documents.
Vermont
Virginia

Washington

West Virginia
Wisconsin
Wyoming

In Virginia, all of these filings are made in
the Office of the Clerk of the State
Corporation Commission.
The entities you ask about are registered
with the Secretary of State‘s office in
Washington. However, sole proprietors
are registered with the Department of
Licensing. Trade names are also
registered with the Department of
Licensing. The Secretary does register
trademarks

I construed trade names as fictitious names, which are filed in our office. But trademarks and
service marks are filed in another division of the Commission.

In Wyoming the Secretary of State's Office
registers all of the entities you mentioned
as well as Trade Names and Trademarks.

Additional comments:
Full text of email:
Good Morning Everyone,
In Louisiana the Secretary of State‘s office is the filing agency for corporate entities, partnerships, trade names, etc. I would like to know in your state are these
filings also registered with the Secretary of State‘s office or with another governmental office.
Thanks and Have a Great Monday!
Mandy Harlan
Commercial Assistant Administrator
Louisiana Secretary of State's Office
8585 Archives Avenue
Baton Rouge, LA 70809
225-922-2896
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Online Filing of Annual Reports, Statements of Change, Signature Question
Question by: Beverly K. Wilson
Jurisdiction: South Dakota
Date: October 28, 2009
Jurisdiction

Question:

Additional Comments
1. Who is required to
sign an annual report in
your state?
2. Who is required to
sign a statement of
change by entity in your
state?
3. Do you require an
actual electronic signature
or just a verification of
acknowledgement and a
typed name of authorized
officer?
4. Do you allow the
registered agent to
submit, sign and verify the
report as representing the
corporation? If so have
you amended your state
statutes to that effect?

5. Do you allow for only an acknowledgement under perjury that the person
submitted/completing the report has done so on behalf of the corporation? I might be the
attorney for the corporation filing the report, can I submit verification of acknowledgement for
the corporation?

6. Has your state adopted MoRAA, under that act it states that the annual report must be
executed on behalf of the filing entity? What is your definition of executed? Did you retain this
section of MoRAA for those doing online filings? If does your state consider an execution under
this act?
7. MoRAA has a definition for "sign" with present intent to authenticate or adopt a record, to
execute or adopt a tangible symbol or attach to or logically associate with the record an
electronic sound, symbol or process. If your state adopted MoRAA did you leave this in the
statute? If so what is your definition?
8. Statement of change by entity under MoRAA requires the statement of change to be signed
on behalf of the entity. What is your definition of on behalf. Could I as the attorney on behalf
of the corporation sign the statement of change?

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
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New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado

1.) Colorado has eliminated signature
requirements. We require the true
name and mailing address of the
individual(s) causing the
document to be delivered for
filing. The information in the
document, including the name
and address of the individual
causing the document to be
delivered for filing, is provided
under penalty of perjury. The
relevant statutes are provided at
the end of this e-mail.
2.) Colorado has eliminated signature
requirements. We require the true
name and mailing address of the
individual(s) causing the
document to be delivered for
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document to be delivered for filing, she/he may submit the document.
5.) Yes. The section directly above the fields for the name and mailing address of the individual
causing the document to be delivered for filing states ―Causing this document to be delivered to
the Secretary Of State for filing shall constitute the affirmation or acknowledgment of each
individual causing such delivery, under penalties of perjury, that the document is the individual's
act and deed, or that the individual in good faith believes the document is the act and deed of
the person on whose behalf the individual is causing the document to be delivered for filing,
taken in conformity with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent
documents, and the organic statutes, and that the individual in good faith believes the facts
stated in the document are true and the document complies with the requirements of that Part,
the constituent documents, and the organic statutes. This perjury notice applies to each
individual who causes this document to be delivered to the secretary of state, whether or not
such individual is named in the document as one who has caused it to be delivered.‖
6.) Colorado has not adopted MoRAA.
7.) Colorado has not adopted MoRAA.
8.) Colorado has not adopted MoRAA, but see 7-90-301.5, C.R.S., copied below.
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filing. The information in the
document, including the name
and address of the individual
causing the document to be
delivered for filing, is provided
under penalty of perjury.
3.) No signature is required. The
typed name and mailing address
of the individual causing the
document to be delivered for filing
is required. The individual
causing the document to be
delivered for filing does not
necessarily have to be an
authorized officer.
4.) Yes, if the registered agent is the
individual causing the

Relevant Colorado Statutes:
7-90-301. Filing requirements
(1) (a) Each document that is required or permitted to be filed in the records of the secretary of
state pursuant to any provision of this title or any organic statute of this state shall be subject to
this part 3.
(b) To be entitled to be filed pursuant to this part 3, a document shall be subject to this part 3
and shall comply with the requirements of this section and the requirements of any other law of
this state that adds to or varies the requirements of this part 3.
(b.5) (Deleted by amendment, L. 2004, p. 1475, § 208, effective July 1, 2004.)
(c) Any provision in this title or any other organic statute of this state that provides for filing of a
document with the secretary of state or with the office of the secretary of state or in the records
of the secretary of state shall be deemed to mean delivery of the document to the secretary of
state, for filing pursuant to this part 3.
(2) Notwithstanding the general recognition in paragraph (b) of subsection (1) of this section of
requirements of other law of this state that may add to or vary the requirements of this part 3,
and notwithstanding any other provision of this title or any other organic statute of this state
requiring the signature of any person on, or execution by any person of, a document, no such
signature or execution shall be required as a condition to its being filed pursuant to this part 3.
(3) The document shall contain all information required by the law of this state to be contained
in the document but, unless otherwise provided by law, shall not contain other information.
(4) The document shall be on or in such medium as may be acceptable to the secretary of state
and from which the secretary of state may create a document that contains all of the
information stated in the document and that is typewritten or printed on paper. The secretary of
state may require that the document be delivered by any one or more means or on or in any
one or more media as may be acceptable to the secretary of state. The secretary of state is not
required to file a document that is not delivered by a means and in a medium that complies with
the requirements then established by the secretary of state for the delivery and filing of
documents. If the secretary of state permits a document to be delivered on paper, the
document shall be typewritten or machine printed, and the secretary of state may impose
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reasonable requirements upon the dimensions, legibility, quality, and color of such paper and
typewriting or printing and upon the format and other attributes of any document that is
delivered electronically. The secretary of state shall ensure, at the earliest practicable time, that
delivery of a document subject to this part 3 for filing may be accomplished electronically,
without the necessity for the delivery of a physical original document or the image thereof, if all
required information is delivered and is readily retrievable from the data delivered. If the
delivery of a document subject to this part 3 for filing is required to be accomplished
electronically, such document shall not be accompanied by any physical document unless the
secretary of state permits such accompaniment.
(5) The document shall be in the English language. The entity name of any entity contained in
the document need not be in English if expressed in English letters or arabic or roman
numerals.
(6) The document shall state the section or sections of the organic statutes, other than this part
3, pursuant to which it is delivered to the secretary of state for filing pursuant to this part 3.
(6.5) to (7.7) (Deleted by amendment, L. 2002, p. 1838, § 90, effective July 1, 2002; p. 1702, §
88, effective October 1, 2002.)
(8) The document shall state the true name or true names, and mailing address or mailing
addresses, of any one or more of the individuals who cause the document to be delivered for
filing, but the document need not state the true name and address of more than one such
individual.
(9) The document shall include any form or cover sheet, or both, required pursuant to section 790-302.
(10) The document shall be delivered to the secretary of state for filing and shall be
accompanied by all required fees.
(11) (Deleted by amendment, L. 2004, p. 1475, § 208, effective July 1, 2004.)
(12) Notwithstanding section 2-4-108, C.R.S., section 24-11-110, C.R.S., or any other provision
of law, if the last day of a period for filing a document that is authorized or required to be filed by
electronic means falls on a Saturday, Sunday, legal holiday, or any day the secretary of state's
physical office is closed, the period shall expire on such day.
7-90-301.5. Act of causing document to be delivered for filing
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Causing a document to be delivered to the secretary of state for filing pursuant to this part 3
shall constitute the affirmation or acknowledgment of each individual causing such delivery,
under penalties of perjury, that the document is the individual's act and deed, or that the
individual in good faith believes the document is the act and deed of the person on whose
behalf the individual is causing the document to be delivered for filing, taken in conformity with
the requirements of this part 3, the constituent documents, and the organic statutes, and that
the individual in good faith believes the facts stated in the document are true and the document
complies with the requirements of this part 3, the constituent documents, and the organic
statutes.
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii

Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana

1.) Anyone authorized by the entity
may sign the annual report.
2.) Corporations: chairman of the
Board of Directors or officer,
LLC‘s: members or manager,
Partnerships: general partner
3.) We require an electronic signature
4.) The registered agent could sign
the annual report if he or she is
authorized to sign.

5.) Anyone authorized by the entity may sign the annual report
6.) Yes, Hawaii‘s Registered Agents Act is effective January 1, 2010. The execution of the
annual report will remain the same, which can be signed by anyone authorized by the
entity.
7.) Our definition ―sign‖ means, with present intent to authenticate or adopt a record, to
execute or adopt a tangible symbol or attach to or logically associate with the record an
electronic sound, symbol or process.
8.) Our signature requirement will remain the same, as stated in answer #2.

1.) Any authorized representative of
the entity.
2.) officer/director or
member/manager depending on
the type of entity
3.) Once our online filings go live we

5.)
6.)
7.)
8.)
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No
We have not adopted MoRAA
Blank
blank
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will require an electronic
signature.
4.) No
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota

1.) Anyone authorized by the
organization may file the annual
report.
2.) The record may be signed by a
person authorized to do so by the
organic rules of the entity or by
the registered agent, or someone
authorized to sign on behalf of the
agent, if the agent is filing a
change of registered office
address or is changing its name.
3.) While we are only now developing
our online utilities, our statutory
definition of signature in states
that it may be ―facsimile affixed,
engraved, printed, placed,
stamped with indelible ink,
transmitted by facsimile
telecommunication or
electronically, or in any other
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5.)
6.)

7.)
8.)

by this chapter to be filed with the secretary of state,‖ signed means ―that: (1) the
record is signed by a person authorized to do so by the organic rules of the entity; and
(2) the signature and the record are communicated by a method or medium of
communication acceptable by the Secretary of State.‖
Our signature lines are preceded by language that the person is authorized to sign and
if it should turn out that they aren‘t, we would invoke the perjury laws.
We adopted MoRAA but did not retain the annual report provisions thereof. In North
Dakota, MoRAA only relates to those issues surrounding the registered agent. What is
your definition of executed? See #4. Our definition of signature is the same in our
Model Registered Agents Act as it is in all business entity acts.
See #4 and #6
In North Dakota, the attorney could sign if authorized by the organic rules of the entity.
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4.)

Ohio

1)
2)
3)
4)
5)

6)
7)
8)
Oklahoma
Oregon

manner reproduced on the record
with the present intention to
authenticate that record.‖
Therefore, the typed name would
be acceptable.
If the corporation has authorized
the registered agent to sign the
annual report, we wouldn‘t
question it. Our statute has been
amended to state: ―With respect
to a record required
Ohio does not file annual reports.
An officer signs the statement of
change.
N/A. Ohio does not have online
filing.
N/A. Ohio does not file annual
reports.
We accept the signature of the
signer as the indication that the
person is authorized to sign on
the corporation‘s behalf.
N/A
N/A
Any authorized representative
may sign for the corporation.

1.) For corporations, any document
may be executed by chair of the
board or an officer of the corp., an
incorporator, if there are no
directors; or a receiver, trustee or
fiduciary, if it's in the hands of a
receiver. For an LLC, member,
manager, or a receiver, trustee or
fiduciary, if it's in the hands of a
receiver. For an LP, at least one
general partner, or a receiver,
trustee or fiduciary, if it's in the
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4.)
5.)
6.)
7.)

a credit card payment, as well as an acknowledgment of responsibility and a typed
name.
No No & No
No
Blank
Blank
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hands of a receiver. For an LLP,
one or more partners, or a
receiver, trustee or fiduciary, if it's
in the hands of a receiver.
2.) Same as above
3.) Under UETA, that is an electronic
signature. We have
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah

Vermont
Virginia
Washington

1.) Anyone authorized
2.) Anyone who is authorized
3.) Under UETA, we have a penalty
of perjury statement and that
includes a "typed" signature.
4.) Not unless the RA has other
authority such as a position of
authority or a POA.

5.) We take the submissions in good faith and assume the person is telling the truth. We
act when the submission is questioned
6.) We have adopted MoRRA but maintain the same signature requirements except for the
registered agent appointment where no signature is required
7.) We keep the standards set in UETA (Uniform Electronic Transactions Act)
8.) If the attorney has ―Power of Attorney – POA‖ that person could always sign

1.) For profit corporations, any officer
or chairman of the board; for
nonprofits officer only; and for
LLCs member, manager, or
authorized representative.
2.) Same as above
3.) Just a verification of
acknowledgement and a typed
name
4.) No

5.)
6.)
7.)
8.)

Yes and Yes
No. It‘s in statute as to who signs what.
blank
blank

West Virginia
Wisconsin
Wyoming
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Additional comments:
Full text of email:
The South Dakota Secretary of State Office is in the requirement stage for providing electronic - internet filing of annual reports and statement of changes. We
are currently working on the process of signature and are wondering how other states filing online reports/statement of changes are handling the signature
requirement.
The South Dakota statute was repealed several years ago in regards to the registered agent consent of appointment and since the adoption of MoRAA that portion
of the statement of change is no longer an issue.
If the following questions have already been answered through the list serve I apologize in advance. If someone has tabulated this information and would share I
thank you in advance.
Following is some of questions
1. Who is required to sign an annual report in your state?
2. Who is required to sign a statement of change by entity in your state?
3. Do you require an actual electronic signature or just a verification of acknowledgement and a typed name of authorized officer?
4. Do you allow the registered agent to submit, sign and verify the report as representing the corporation? If so have you amended your state
statutes to that effect?
5. Do you allow for only an acknowledgement under perjury that the person submitted/completing the report has done so on behalf of the
corporation? I might be the attorney for the corporation filing the report; can I submit verification of acknowledgement for the corporation?
6. Has your state adopted MoRAA, under that act it states that the annual report must be executed on behalf of the filing entity? What is your
definition of executed? Did you retain this section of MoRAA for those doing online filings? If so does your state consider an execution under
this act?
7. MoRAA has a definition for "sign" with present intent to authenticate or adopt a record, to execute or adopt a tangible symbol or attach to or
logically associate with the record an electronic sound, symbol or process. If your state adopted MoRAA did you leave this in the statute? If so
what is your definition?
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8. Statement of change by entity under MoRAA requires the statement of change to be signed on behalf of the entity. What is your definition of
on behalf? Could I as the attorney on behalf of the corporation sign the statement of change?
These might all be redundant questions already answered in prior emails. I appreciate any time or response.
Thank you.
Beverly K. Wilson
Business Services Supervisor
Office of the South Dakota Secretary of State
500 E Capitol
Pierre SD 57501
605 773-4845
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Filing Fluctuations
Question by: Debora Batta
Jurisdiction: Ohio
Date: 29 October 2009
Jurisdiction

Bermuda
New Zealand
Alberta
British Columbia

Question:
In Ohio, we have been noticing some
fluctuations in our filing totals for UCC and
Corporate over the last three years. Some
we can explain, some not. We were
wondering if any other jurisdictions are
noticing the same thing and if the reason
is exclusively the economic crisis. Any
information would be helpful.

Additional Comments

I don‘t have details on our PPR filings but
the trend is fairly flat over the past year
(PPR is similar to UCC filings in USA) but
our incorporations are down around 15%
from last year and almost 20% down from
the average year to day over the past 4
years. We are seeing some recovery,
especially in new business start ups here
in British Columbia.

Time will tell if hosting the Olympic Games in British Columbia will have a lasting effect on
business start ups and incorporations.

Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
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Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona

Arkansas

California
Colorado

Having maintained volume figures for
UCC filings by year for many years, I can
attest to the fact that the increases and
decreases in UCC filings, other than the
change resulting from RA 9 in 2001, track
with economic activity pretty closely.
Arkansas has seen a similar fluctuation,
but we are noticing that although we are
getting fewer new entities, more are
staying in business. Our entities paying
franchise taxes are staying fairly close to
the same numbers with a slight increase.

As to UCC, we have seen the similar decline.

In Colorado, the number of UCC filings
and new business filings have dropped
since 2007. The number of annual reports
filed and voluntary dissolutions or
withdrawals have increased for that same
period.

Connecticut
Delaware
District of
Columbia
Florida
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Georgia
Hawaii
Idaho
Illinois

Illinois experienced a rollercoaster ride
over the last three fiscal years.
FY07 – small increases in revenue and
new filings for Corp., LLC, UCC, and LP
FY08 – small decreases in revenue and
filings for Corp., LLC, UCC, and LP
FY09 – larger decreases in revenue and
filings for Corp., LLC, UCC, and LP
FY10 – increases so far for all divisions.
From our statistics, I would speculate that
the economic situation was a huge factor
in the fluctuations.

Indiana
Iowa
Kansas
Kentucky
Louisiana

Maine

Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana

In regards to corporate filings Louisiana
has not seen a significant fluctuation in
filing totals.
On the business entity side, new
formations of corporations and LLCs are
off substantially too.

UCC filings are recorded at a parish level in our state.

New business filings are up, mainly due to
the economy.

UCC filings are down

In Maine, both UCC filings and searches have dropped off substantially. For UCC filings, the
downward trend has been happening over the last 6 years, but has accelerated in the last 18
months.

Montana has also seen significant
fluctuations in our filings.

Nebraska
Nevada
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New Hampshire

New Hampshire saw a decline between
2006 & 2007 for corps but a minor decline
each year since. For UCC there has been
a was a bigger decline between 2007 &
2008 but minor prior and since.
For what it is worth, I would chalk the UCC
decline between 2007 & 2008 to the
election year and everything else to the
economy.

New Jersey
New Mexico
New York
North Carolina

North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

South Carolina
South Dakota
Tennessee
Texas
Utah

North Carolina has also seen a decline in
creation documents, but last December
saw an increase in dissolutions.

Rhode Island is seeing the same trends
found throughout the country. We
experienced a loss on the Corporate side
also. We saw a decline of 6.75% from
2009 figures.

UCC filings and searches have substantially decreased.

Utah has seen a similar fluctuation, but we
are noticing that although we are getting
fewer new entities, more are staying in
business. Our renewals are way up and
our reinstatements are down.

As to UCC, we have seen the similar decline.

Vermont
Virginia
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Washington

West Virginia
Wisconsin
Wyoming

Washington has had decreases as well,
but they seem to be tracking with the
economic crisis. New profit and nonprofit
formations peaked in 2007, experienced a
decrease in 2008 of 12 and 10 percent
respectively; 2009 figures appear to be up
slightly from 2008 so far. It appears to be
tracking with the economic issues.

In Wyoming, new UCC filings are down
slightly and new business filings are up.

Additional comments:
Full text of email: Good morning, allIn Ohio, we have been noticing some fluctuations in our filing totals for UCC and Corporate over the last three years. Some we can explain, some not. We were wondering if any
other jurisdictions are noticing the same thing and if the reason is exclusively the economic crisis. Any information would be helpful.
Thanks!
Debora Batta
Director of Business Services
Office of Jennifer Brunner, Ohio Secretary of State
180 East Broad Street, 16th Floor
Columbus, OH 43215
Office: (614) 728-6855 Fax: (614) 485-7061
e-mail: dbatta@sos.state.oh.us
www.sos.state.oh.us
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November
Bankruptcy Notices
Question by: Tana Gormely
Jurisdiction: Montana
Date: 10 November 2009
Jurisdiction

Question:
I'm interested in knowing how states
handle bankruptcy notices. Do you place
an indicator within your database that you
received such a notice?
Do you save bankruptcy notices until the
retention expires or do you just discard the
notices?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations

2009-2010 BOS List Serve Questions Compilation

Page 117 of 342

Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana

District of Columbia does not retain
bankruptcy notices either.

Maine is the same as Indiana. Previously,
we forwarded them to the AG's office, but
no longer.

In Montana, we receive numerous
bankruptcy notices but we currently don't
record the information in our system. The
bankruptcy notices are stored until their
retention period is reached at which point
they are destroyed.

Nebraska
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Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina

North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Bankruptcy notices are listed on an Excel
spreadsheet with pertinent information,
the entity profile is checked for any
outstanding fees at the SOS office. If
there are no outstanding fees the notice is
discarded. Should there be outstanding
fees the notice is forwarded to the cash
management unit for further processing as
a creditor.
Ohio doesn‘t keep record of bankruptcies.

In Texas we do not place an indicator in
our database. We research if they have
an outstanding balance in their client
account and send the notice to the
Financial Management Section of the
Agency for handling. We save them until
the retention expires and then discard
them.

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
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Wyoming

Full text of email:
Hi Everyone,
I’m interested in knowing how states handle bankruptcy notices. Do you place an indicator within your database that you received such a
notice? Do you save bankruptcy notices until the retention expires or do you just discard the notices?
In Montana, we receive numerous bankruptcy notices but we currently don’t record the information in our system. The bankruptcy notices
are stored until their retention period is reached at which point they are destroyed.
Thanks everyone in advance for your responses.
Tana Gormely
Deputy, Business Services
Montana Secretary of State Linda McCulloch
Phone: 406.444.2896
Fax: 406.444.3976
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Free Registered Agents Website
Question by: Sarah Steinbeck
Jurisdiction: Colorado
Date: 10 November 2009
Jurisdiction

Question: Have you received any
questions about the website
www."state"-registered-agents.com?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
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Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

Aware of site

May take action regarding use of seal and ―DCRA‖. (DCRA on the website stands for ―DC
Registered Agents‖, but ―DCRA‖ is also the acronym for DC‘s Department of Consumer and
Regulatory Affairs.

Aware of site

AG sent notice to cease use of Maine‘s state seal

Not aware of site until email

Will work to have company remove seal

Aware of site

Has not been successful yet in attempts to have company remove state seal

Aware of site

State seal has been removed from site

Aware of site

Concerned with use of Oregon‘s state seal.
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South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Full text of email:
Has anyone received questions about the site linked below? It appears that they have set up a site for each state in the U.S., using the format of www.‖state‖registered-agents.com

http://www.colorado-registered-agents.com/default.aspx
Thanks!
Sarah
Sarah Steinbeck
Senior Legislative and Legal Analyst
Business Division
Colorado Secretary of State
Voice: 303.894.2200 ext. 6211
Email: sarah.steinbeck@sos.state.co.us
Web site: www.sos.state.co.us
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Model Act Questions
Question by: Yusif Gasimov
Jurisdiction: District of Columbia
Date: November 12, 2009
Jurisdiction

Question:

Additional Comments

QUESTION 1:
How many states have adopted any or all
of the model ABA acts listed below?

QUESTION 3:
If your state has adopted model act, what was the biggest concern or impact on this legislation
to day-to-day operation of your division?

2007 ABA Model Business Corporations
Act

In the District of Columbia legislation was introduced to revise all corporate / partnership laws.

2008 ABA Model Nonprofit Corporations
Act

I am trying to access the impact of this law and determine if any state has adopted parts of this
law.

2001 Revised Uniform Limited Partnership
Act
2005 Revised Uniform Limited Liability
Company Act
2008 Revised Uniform Unincorporated
Nonprofit Association Act
QUESTION 2:
How many states offer Limited
Cooperative Associations and/or Statutory
Business Trusts as a business type?
Bermuda
New Zealand
Alberta
British Columbia
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Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois

1.) No
2.) No
3.) Have not adopted Model acts

Indiana
Iowa
Kansas
Kentucky
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Louisiana

Maine

1.)
2.)
3.)
1.)

No
No
No
2007 ABA Model Business
Corporations Act - We adopted
the 1999 version with 2001 and
2002 changes. We are proposing
to adopt 2007 changes sometime
in 2010-2011.
2001 Revised Uniform LP Act:
Adopted effective 7/1/2008
2005 Revised Uniform LLC Act:
The Maine Bar is working to adopt
the ABA Prototype LLC Act, so
don‘t know what generation that
might be.
2.) Not in Main
3.) As Maine adopted the MBCA
in 2003, we amended the other
entity laws to make the name
availability standard the same for
all entities types. We tried to sync
other provisions – administrative
dissolution for example – so

Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina

1.) North Carolina did not pass any of
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that we only had one set of rules to work from. We ended up fixing more stuff in 2004
that we missed in the 2003 implementation.

website coordination, possible rule making, and training takes the most time. As to
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the model acts as listed.
2.) In the case of the unincorporated
nonprofit associations there have
been four which have declared a
Registered Agent. However, the
cable filings are more difficult to
examine as there are more things
involved, for example maps with
descriptions of services areas
which have to match.
3.) However, in 2006 the State
Legislature enacted the State
Franchise for Cable Television
Service and the Uniform
Unincorporated Nonprofit
Association Act. As with most
changes, the back office changes
in the system software, form
creation,
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

day-to-day operation after everything has been set up, the impact depends upon the
filing.
My suggestion to any change which takes place is to concentrate on training the staff and keep
the communication lines open should there be any changes along the way.

1.) No
2.) Ohio does not offer limited
cooperative associations or
statutory business trusts as a
business type.
3.) Blank

1.) No
2.) Texas law does not permit the
formation of either limited
cooperative associations or
statutory business trusts.
3.) Blank
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Utah

1.) Blank
2.) Utah Offers Unincorporated
Cooperative Associations
3.) We have had so few filings that it
really isn't a problem except that
the general public isn't sure what
they are or if they should try it
out. We have to explain that if
you don't know what it is you
probably don't want to register as
one...they have very limited
scope.

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Additional comments:
Full text of email
Dear IACA Members,
In the District of Columbia legislation was introduced to revise all corporate / partnership laws.
I am trying to access the impact of this law and determine if any state has adopted parts of this law.
Can you take few minutes and answer three questions below?
QUESTION 1:
How many states have adopted any or all of the model ABA acts listed below?
2007 ABA Model Business Corporations Act
2008 ABA Model Nonprofit Corporations Act
2001 Revised Uniform Limited Partnership Act
2005 Revised Uniform Limited Liability Company Act
2008 Revised Uniform Unincorporated Nonprofit Association Act
QUESTION 2:
How many states offer Limited Cooperative Associations and/or Statutory Business Trusts as a business type?

2009-2010 BOS List Serve Questions Compilation

Page 128 of 342

QUESTION 3:
If your state has adopted model act, what was the biggest concern or impact on this legislation to day-to-day operation of your division?
Thanks as always,
Sincerely,
Yusif Gasimov, MPA, CP
Program Specialist, Assistant to the Superintendent of Corporations
Corporations Division, Department of Consumer & Regulatory Affairs, District of Columbia Government
Suite 7300, 941 North Capitol Street, N.E., Washington, DC 20002
Phone: (202) 478-9285, Fax: (202) 442-4523
Email: yusif.gasimov@dc.gov www.dcra.dc.gov

2009-2010 BOS List Serve Questions Compilation

Page 129 of 342

Corporate Entity Names
Question by: Patricia A. Hegedus
Jurisdiction: Pennsylvania
Date: November 17, 2009
Jurisdiction

Question:
Do other states require this type of
approval? Have any other states come
across this issue and, if so, how was it
resolved?

Additional Comments
The Pennsylvania Department of State has had some recent interaction with our Department of
Insurance concerning entity names. Pennsylvania statute requires that any entity name
containing the words, among others, 'assurance', 'beneficial', 'bond', 'casualty', 'endowment',
'insurance', receive approval from the Department of Insurance.
The problem occurs with a national database that is used by the Department of Insurance
wherein words within the entity name are abbreviated. i.e. Smith Insurance Services, Inc. could
be abbreviated as Smith Ins. Svcs., Inc. Therefore, the entity name on the approval letter from
Insurance does not match the entity name on the corporate document. This disparity would
result in our office rejecting the corporate documents. Also, for our office the words insurance
and the abbreviation ins. would be distinguishable for name availability.

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
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Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas

California
Colorado

Connecticut
Delaware
District of
Columbia

Arkansas only requires approval from the
Insurance department if the filer is not an
insurance company and filing with our
state as an Insurance agency.
The Colorado Secretary of State is not
required to determine if the name of an
entity improperly includes restricted words
(such as "insurance"
or "savings and loan") or fails to include a
required word or phrase (such as "savings
and loan association"). The Colorado
statutes do contain restrictions on the use
of certain words in the name of an entity,
but the Secretary of State will not reject a
filing if the entity name includes any such
word.

In the District of Columbia any entity
(domestic or foreign) that has insurance
as its purpose or part of the name must
apply for insurance license or apply for
name consent (in case when license is not
required
- ex. nonprofit corp.) From DC Department
of Insurance before Corporations division
can register this entity.
If names do not match between insurance
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Florida

Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana

licensing database and corporate
database then our version of the name
prevails as we have ultimate name
authority in the District of Columbia.
Florida is exactly like Oregon. We have
no issues (yet) with Insurance Company
names but business names with "bank"
related words must have the "approval
note from Mother" from our Dept. of
Financial Services.

In accordance with R.S.12:23E(1)(a); No
business corporation except a bank
holding company shall include in its
corporate name any of the following words
or phrases in any form: "bank", "banker",
"banking", "savings", "safe deposit",
"trust", "trustee", "building and loan",
"homestead", "credit union", "insurance",
"casualty", "redevelopment corporation",
or "electric cooperative". No corporate
name other than that of an independent
insurance agency or brokerage
corporation shall contain the word
"insurance".
Therefore if they are an insurance
company they must file with the
Commissioner of Insurance's office. If they
indicate they are an insurance agency
then we can file the document and we do
not require any approval from the
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Commissioner, we will just make note on
the document for in house usage.
On the name availability front we would
conflict insurance vs. ins.
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire

There are certain regulated industries that
by statute require approval of the use of
certain industry specific words in the name
or purpose of an entity before the
formation documents or name change
amendments may be filed. The Nevada
Financial Institutions Division, Division of
Insurance, Board of Accountancy and
Board of Engineers require that the entity
obtain authorization to use the word(s).
The Secretary of State will reject filings
containing those words in the name or
purpose, unless the filer provides us with
an authorization from the agency. We
have a list of regulated words that will be
cause for rejection.
New Hampshire no longer checks names
with our Insurance Department. But if we
notice a registration that we have any
concerns that they should be registered
with that Department we call to confirm
one way or the other with them.

Insurance companies (not agencies selling policies but the underwriters) in New Hampshire
have to register with the Insurance Department, however domestic insurance companies have
to file the incorporation paperwork with this office inclusive of the approval of the Insurance
Commissioner. We defer to that department for final approval of a
name, but advise them of any conflicts that we note in our database.

New Jersey
New Mexico
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New York
North Carolina
North Dakota
Ohio

Ohio law does not require the Department
of Insurance to review potential entity
names. Foreign insurance companies
transacting business in Ohio must license
with the Ohio Department of Insurance,
however, this requirement is independent
of the filing requirement with our office.
Domestic insurance companies submit
their filing documents to our office and we
must sent them to the Attorney General's
office for review. The AG contacts the
Department of Insurance, however, they
do not review the entity name as
Pennsylvania law requires.
Ohio is similar to Florida, we are required
to send documents to the Department of
Financial Institutions for review if the entity
name includes the word "bank."

Oklahoma
Oregon

Pennsylvania
Rhode Island

Oregon has to get a "note from mother" to
file businesses with bank-related terms in
the name, but not insurance. The state
regulators have been very good about
giving us the right names, partly because
we insist that the letter be right. If not, the
customer takes it back to them and gives
the regulators an earful. In reality, our
relationship has been very good, and we
rarely have problems. The bank folks
asked for this legislation and it's in their
interest to make this part of our program
work.
In Rhode Island all domestic banks,
insurance companies (agents excluded),
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schools, and domestic and foreign design
professionals (i.e.
architects/engineers/land surveyors) have
to obtain pre-approval from their
licensing/regulating boards. All filing
documents must either bear the signature
of the Director of Business Regulation or
approval letter from the governing board.
Each procedure is set forth in Rhode
Island General Laws.
South Carolina
South Dakota
Tennessee
Texas

Utah

We do not have the exact situation cited in
your email because Texas does not
require that the Dept of Insurance issue
consent to use of a name. However, we
do have circumstances when another
agency is required to provide a letter
regarding a name or a certificate
regarding payment of taxes as a
precondition to filing. In those
circumstances, we do not reject a
customer's filing because the other
agency was not as precise in the
presentation of the name as we would
have been and used an abbreviation or
other slight derivation of the name. The
customer is not in control of the actions of
the governmental agency and
consequently, we do not feel that the
customer should be disadvantaged by the
failure of the other agency to use the
exact legal name of the customer's entity.
Utah has statutory requirement to get
approval from Financial Institutions for use
of banking words and approval from
Consumer Protection for use of university,
college, institute and institution, but
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nothing for Insurance. The Insurance
Department has gone back and forth over
the years as to whether they need to
approve names and even if some
companies need to register with us.
Vermont
Virginia

I believe the real question is which agency
charters the entities that will conduct the
insurance business in your state. If it's the
SOS, then the SOS controls business
entity names, subject to the constraints
prescribed by statute.
In Virginia, no corporation's name can
imply that it will conduct business as an
insurance company unless it will be an
insurance company, and the articles of an
insurance company must set forth a sole
and specific purpose of conducting
business as an insurance company. If we
put through articles for an insurance
company that does not include the
requisite purpose (because we could not
tell from the name that it was going to be
an insurance company), then our Bureau
of Insurance would not license the
corporation until it amends its articles to
add the purpose. That is, BOI reviews the
company's articles incident to its licensing
process.

would be required to add a modifier to be chartered, such as "agency" or "services." A foreign
corporation would have to adopt a designated name for use in Virginia that properly modifies
"insurance." We have worked with our Bureau of Insurance to develop a list of words that are
the equivalent of "insurance," such as "assurance," and to develop a list of words that modify
"insurance" to remove the inference that it is an insurance company.
These rules only apply to corporations as an insurance company must be a corporation in
Virginia.

We often receive articles for a Virginia
corporation and applications from a
foreign corporation that is or will be an
insurance agency, whose name includes
"insurance" without some modifier that
removes the inference that it is or will be
an insurance company. Domestic
corporations
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Washington

Washington is similar to Nevada. RCW
23B.03.010 does not allow corporations
organized for the purposes of banking or
engaging in business as an insurer to be
organized under the Washington
Corporations Act.
Currently insurance companies must
register with the Insurance Commissioner
before they register with the Secretary of
State. The Department of Financial
Institutions is seeking the same type of
legislation this year.

West Virginia
Wisconsin
Wyoming
Additional comments:
Full text of email:
Good Afternoon All,
The Pennsylvania Department of State has had some recent interaction with our Department of Insurance concerning entity names. Pennsylvania statute requires
that any entity name containing the words, among others, 'assurance', 'beneficial', 'bond', 'casualty', 'endowment', 'insurance', receive approval from the
Department of Insurance.
The problem occurs with a national database that is used by the Department of Insurance wherein words within the entity name are abbreviated. i.e. Smith
Insurance Services, Inc. could be abbreviated as Smith Ins. Svcs., Inc. Therefore, the entity name on the approval letter from Insurance does not match the entity
name on the corporate document. This disparity would result in our office rejecting the corporate documents. Also, for our office the words insurance and the
abbreviation ins. would be distinguishable for name availability.
Do other states require this type of approval? Have any other states come across this issue and, if so, how was it resolved?
Patricia A. Hegedus, Division Chief
Business Processing, Certification & UCC Corporation Bureau Department of State
717.787.1057 (v)
717.783.2244 (f)
www.dos.state.pa.us/corps
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Insignias
Question by: Sheri L. Smiley
Jurisdiction: Kansas
Date: November 19, 2009
Jurisdiction

Question:

Additional Comments

1. Does your state allow for the filing of
insignias?

In Kansas we are considering whether there is still a need to allow Insignia filings. We have
had very few since our law went into effect in 1953.

2. If so, are they perpetual?
3. If your state doesn't allow for the filing
of insignias, do you know if they were ever
allowed?
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
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Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado

Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana

Maine

Insignia filings are not filed with the
Arkansas BCS department.
1.) Only if the insignia is a trademark.
2.) N/A (Trademarks are effective for
five years.)
3.) I‘m not aware of insignias being
filed separately from trademarks,
but I can‘t guarantee that they
weren‘t ever filed with the state.

District of Columbia is the same as Texas
– no such law and never had them to the
best of my knowledge.

Hawaii is also like Texas, and to the best
of my knowledge have never had them.

Louisiana is the same as Texas; an
insignia can only be filed with this office if
it is used as a trademark or service mark.
No such thing in Maine. If we had such,
they would have been likely filed as a
trade or service mark.

Maryland
Massachusetts
Michigan
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Minnesota
Mississippi
Missouri

Montana

Nebraska
Nevada
New Hampshire

New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon

Pennsylvania
Rhode Island

Missouri has no such law and, to my
knowledge, has never had a similar law.
An insignia could only be filed with this
office if it were used as a trademark or
service mark.
Montana is the same as Texas, no such
law and to the best of my knowledge have
never had them.
In Nevada - No, No and No.
New Hampshire allows them and yes,
they are perpetual. We have had very few
filed as well but they are our there.

Just as a follow-up our laws were passed in 1929 and have not changed (fee included) much
since then. http://www.gencourt.state.nh.us/rsa/html/xxvii/302/302-mrg.htm

Ohio does not allow for the filing of
insignias, and to the best of my
knowledge, we have never permitted this
filing type in our office.
Oregon has insignia filings that are
perpetual and we can't get rid of 'em.
We've tried a few times, but someone
always put the kibosh on it. They're very
small in number (we used to keep them in
a shoebox) and of course, the information
on them is hopelessly obsolete. Why they
can't be a trademark filing, I don't know,
but there is a separate statute just for
them. And Union labels, too.
Rhode Island is the same as Maine. We
do not have insignia filings just
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trademarks; however, we do have filings
for shopping and laundry carts, dairy
cases, dispenser cases, egg baskets,
bakery containers, poultry boxes and
plastic bulk merchandise containers!
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington

Texas has no such law and, to my
knowledge, has never had a similar law.
An insignia could only be filed with this
office if it were used as a trademark or
service mark.
I don't see that they were ever filed in
Utah. I suppose someone could file an
insignia as a trademark and we would
likely take it....I'd have to deal with it if it
ever came up.

Washington files them only as trademarks
and they are not perpetual. They have
always been filed as trademarks as far as
we know.

West Virginia
Wisconsin
Wyoming

Additional comments:

Full text of email: In Kansas we are considering whether there is still a need to allow Insignia filings. We have had very few since our law went into effect in 1953.
We were wondering:
1. Does your state allow for the filing of insignias?
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2. If so, are they perpetual?
3. If your state doesn't allow for the filing of insignias, do you know if they were ever allowed?
THANKS! We appreciate your responses!
SHERI L. SMILEY
Attorney
Kansas Secretary of State
785-296-7755 P | 785-368-8024 F
Memorial Hall, 1st Floor | 120 SW 10th Ave. | Topeka, KS 66612-1594
www.kssos.org
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Registered Agent Entities
Question by: Earl Weaver
Jurisdiction: Illinois
Date: 23 November 2009
Jurisdiction

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas

Question:
How many of you allow LLC, LP, LLP or
Corp. to act as Registered Agents?

Additional Comments

Arkansas allows any entity on file with the
Arkansas Secretary of State's Office to
serve as a registered agent.
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California
Colorado
Connecticut
Delaware
District of
Columbia

In the District of Columbia only authorized
(that have acting as agent as a part of
their purpose) for-profit corporations may
act as agents along with D.C. Residents.
For nonprofit corporations only, another
registered nonprofit can act as agent as
long as said corporation has physical
street address in D.C.
LLC / LLP / LP / GPs and other entity
types are not allowed to act as agent.

Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan

Domestic corporations and foreign
corporations qualified to do business in
Michigan and individuals may be a
resident agent for a corporation, limited
liability company or limited partnership.

liability company or a profit corporation.

Domestic limited liability companies and
foreign limited liability companies qualified
to do business in Michigan may be a
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resident agent for a limited
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Domestic and foreign corporations in good
standing on our records can serve as
resident agent in Ohio.

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Additional comments:

Full text of email: How many of you allow LLC, LP, LLP or Corp. to act as Registered Agents?
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LLC Tax Member Liability and Filing Volumes
Question by: Carol Fischer
Jurisdiction: Missouri
Date: 24 November 2009
Jurisdiction

Question:
It is likely that legislation will be introduced
this year in Missouri that would limit a LLC
member's tax liability for non-participating
members of LLCs. Therefore, I would like
to ask you to respond to the following:

Additional Comments

1)
How many LLCs have been formed
in each of the past four years?
2)
How many LLCs have been
dissolved in each of the past four
years?
3)
Do you have a statute or proposed
statute (either upcoming or
failed in recent years) which:
a) defines, for tax purposes, a
responsible person for a LLC as a
manager or any member who is
designated a responsible member in the
articles of incorporation or has the direct
control, supervision, or responsibility for
filing returns and making tax payments',
and
b)states that no member of a LLC can be
held liable for a tax liability solely on the
basis of the person's membership in the
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company?
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado

1) How many LLCs have been
formed in each of the past four
years?
1. 2008: 49,268
2. 2007: 52,523
3. 2006: 47,460
4. 2005: 44,967
2) How many LLCs have been
dissolved in each of the past four
years?
1. 2008: 9,743
2. 2007: 8,037
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Do you have a statute or proposed statute (either upcoming or failed in recent
years) which:
a) defines, for tax purposes, a responsible person for a LLC as a manager or any
member who is designated a responsible member in the articles of incorporation or
has the direct control, supervision, or responsibility for filing returns and making tax
payments‘, and NO
b) states that no member of a LLC can be held liable for a tax liability solely on the
basis of the person's membership in the company? Section 7-80-705, C.R.S.
states, ―Members and managers of limited liability companies are not liable under a
judgment, decree, or order of a court, or in any other manner, for a debt, obligation,
or liability of the limited liability company.‖ The statute is not specific to tax liability.

Page 147 of 342

3. 2006: 6,383
4. 2005: 3,632
Connecticut
Delaware
District of
Columbia
Florida

1) How many LLCs have been
formed in each of the past four
years?
2005=123,437 2006=123,055
2007=128,340 2008=118,011
2) How many LLCs have been
dissolved in each of the past four
years?
2005=41,355
2006=61,060
2007=76,978
2008=100,695
3) Do you have a statute or
proposed statute (either upcoming
or failed in recent years) which:
a) defines, for tax purposes, a
responsible person for a LLC
as a manager or any member
who is designated a
responsible member in the
articles of incorporation or has
the direct control, supervision,
or responsibility for filing
returns and making tax
payments‘, and ―filing returns
and making tax payments‖ is
not specifically mentioned in
statute but other
responsibilities and liability
are provided for in

s.608.4227 and .4228, Florida Statutes‖ states that no member of a LLC can be
held liable for a tax liability solely on the basis of the person's membership in the
company? No

Georgia
Hawaii
Idaho
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Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana

Maine

1) How many LLCs have been
formed in each of the past four
years?
2006 – 31.276
2007 – 30,591
2008 – 29,001
2009 – 25,961
2) How many LLCs have been
dissolved in each of the past four
years?
2006 – 2015
2007 – 2529
2008 – 2849
2009 - 2759
3) Do you have a statute or
proposed statute (either upcoming
or failed in recent years) which:
a) defines, for tax purposes, a
responsible person for a LLC
as a manager or any member
who is designated a
responsible member in the
articles of incorporation or has
the direct control, supervision,
or responsibility for filing
returns and making tax
payments‘, and
b) states that no member of a
1)
How many LLCs have
been formed in each of
the past four years?
[Poulin, Tim] 2005: 4056;
2006: 4001;
2007: 4206;
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c) LLC can be held liable for a tax liability solely on the basis of the person's
membership in the company?
No

can be held liable for a tax liability solely on the basis of the person's membership in the
company?[Poulin, Tim] see
http://www.mainelegislature.org/legis/statutes/31/title31sec645.html
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2008: 3465
2)

How many LLCs have
been dissolved in each of
the past four years?
[Poulin, Tim] 2005: 231;
2006: 266;
2007: 320;
2008: 342
3)
Do you have a statute or
proposed statute (either
upcoming or failed in
recent years) which:
a)
defines, for tax
purposes, a
responsible person
for a LLC as a
manager or any
member who is
designated a
responsible member
in the articles of
incorporation or has
the direct control,
supervision, or
responsibility for filing
returns and making
tax payments‘, and
b) states that no member of a LLC
Maryland
Massachusetts
Michigan

Information on newly formed entities is
available on our website.
We do not compile statistics on the
number of dissolved LLCs.
MCL 450.4808 specifically requires a
dissolved limited liability company to file
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tax returns and pay tax obligations before
distributing assets.
http://legislature.mi.gov/doc.aspx?mcl450-4808
In addition MCL 205.27a (5) imposes
personal liability on officers, members,
and managers for failure to make returns
or pay taxes. It further provides that
dissolution does not discharge an officer's,
member‘s, manager's or partner's liability
for prior failure to make a return or remit
the tax
due. http://legislature.mi.gov/doc.aspx?m
cl-205-27a
Michigan Department of Treasury has
posted information on their website
regarding the liability, including frequently
asked questions.
http://www.michigan.gov/taxes/0,1607,7238-43519_43523-195111--,00.html
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina

1)
How many LLCs have been formed
in each of the past four years?
2009 - 28,150 and 895 professional
2008 - 32,323 and 896 professional
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2007 - 37,207 and 809 professional
2006 - 33,933 and 638 professional
2)
How many LLCs have been
dissolved in each of the past four
years?
2006: 2,928
2007: 3,930
2008: 5,198
2009: 5,120
North Dakota
Ohio

Oklahoma
Oregon

1) How many LLCs have been
formed in each of the past four
years?
2005 - 40,106
2006 – 41,126
2007 – 43,386
2008 – 43,409
2009 – 39, 621
2) How many LLCs have been
dissolved in each of the past four
years?
2005 – 2,361
2006 – 1,839
2007 – 1,239
2008 – 643

2009 – 166
3) Do you have a statute or proposed statute (either upcoming or failed in recent years)
which:
a) defines, for tax purposes, a responsible person for a LLC as a manager or any
member who is designated a responsible member in the articles of incorporation or
has the direct control, supervision, or responsibility for filing returns and making tax
payments‘, and
b) states that no member of a LLC can be held liable for a tax liability solely on the basis
of the person's membership in the company?
No, Ohio does not have a similar statute.

1) How many LLCs have been
formed in each of the past four
years?
FY 2005-06 21,723;
FY 2006-07 23,192;
FY 2007-08 24,651;
FY 2008-09 21,677.
2) How many LLCs have been
dissolved in each of the past four
years? Voluntary dissolution only:
FY 2005-06 1,052;
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FY 2006-07 1,429;
FY 2007-08 1,275;
FY 2008-09 1,260.
3) Do you have a statute or
proposed statute (either upcoming
or failed in recent years) which:
a) defines, for tax purposes, a
responsible person for a LLC
as a manager or any member
who is designated a
responsible member in the
articles of incorporation or has
the direct control, supervision,
or responsibility for filing
returns and making tax
payments‘, and
b) states that no member of a LLC
can be held liable for a tax
liability solely on the basis of
the person's membership in
the company?
I don't know of any such statute in
Oregon.
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

1. LLC formations by fiscal year:
2006
2007
2008
2009

38477
66352
70124
65732

2. LLC voluntary dissolutions/terminations
by fiscal year
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2006
2007
2008
2009

3621
4570
4939
6538

3. No.
Utah
Vermont
Virginia
Washington

1) How many LLCs have been
formed in each of the past four
years?
2005=30,469;
2006=33,788;
2007=35,815;
2008=31883
2) How many LLCs have been
dissolved in each of the past four
years?
Sorry, we don‘t track that .
3) Do you have a statute or

4) proposed statute (either upcoming or failed in recent years) which:
a) defines, for tax purposes, a responsible person for a LLC as a manager or any
member who is designated a responsible member in the articles of incorporation or
has the direct control, supervision, or responsibility for filing returns and making tax
payments‘, Not specific for tax purposes and
b) states that no member of a LLC can be held liable for a tax liability solely on the basis
of the person's membership in the company? No
RCW 25.15.125 speaks to the liability of members and managers to third parties, but there is
no mention of tax liability that I am aware of.

West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email: Good afternoon! It is likely that legislation will be introduced this year in Missouri that would limit a LLC member’s tax liability
for non-participating members of LLCs. Therefore, I would like to ask you to respond to the following:
1) How many LLCs have been formed in each of the past four years?
2) How many LLCs have been dissolved in each of the past four years?
3) Do you have a statute or proposed statute (either upcoming or failed in recent years) which:
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c) defines, for tax purposes, a responsible person for a LLC as a manager or any member who is designated a responsible member in the articles of
incorporation or has the direct control, supervision, or responsibility for filing returns and making tax payments’, and
d) states that no member of a LLC can be held liable for a tax liability solely on the basis of the person's membership in the company?

Any assistance you can give is greatly appreciated.
Thank you.
Carol Fischer
Deputy Secretary of State for Business Services
Missouri Secretary of State's Office
(573) 751-1812
carol.fischer@sos.mo.gov
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December
Distinguishable Upon the Record – Geographic Location
Question by: Maureen E. Ewing
Jurisdiction: Rhode Island
Date: 8 December 2009
Jurisdiction

Question:
Quick question for those of you who have
distinguishable upon the record as their
name availability standard. Our guideline
contains several exceptions. I would like
to know how many have an exception
similar to the following:

Additional Comments

Without limiting the authority of the Office
of the Secretary of State in its discretion to
determine that a name is not
distinguishable, a name shall not be
deemed ―distinguishable‖ from an existing
name if the only difference between the
names results from any one or more of the
following:
The addition of a geographic location or
place, or a numeric designation, unless
consent is granted (For Example,
Gourmet Bakery, Inc. – Gourmet Bakery
of Providence, Inc. or Gourmet Bakery I,
Inc. – Gourmet Bakery II, Inc.)
Bermuda
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New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado

Colorado does not have any similar
restrictions. Below is a portion of an FAQ
regarding Colorado‘s distinguishable on
the record standard. Please let me know
if you have any questions or concerns.
Thanks!
Sarah
40. What does "Name is not
distinguishable" mean?
If a name is not distinguishable, it means
that the name in question is currently of
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Each character, except periods (.), commas (,), underscores ( _ ), apostrophes (‗) and inverted
apostrophes (`), may create a name that is distinguishable. Uppercase and lowercase letters
are not distinguishable from each other.
For example, the following pairs of names are not the same:
ABC Inc is not the same as ABC Incorporated
ABC Inc is not the same as ABC Inc
ABC Inc is not the same as A B C Inc
ABC Inc is not the same as A-B-C Inc
ABC Inc is not the same as (ABC) Inc
ABC Inc is not the same as ABC LLC
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record with the Secretary of State and is
not available for use.

Connecticut
Delaware
District of
Columbia
Florida
Georgia

For example, the following pairs of names are the same:ABC Inc is the same as abc inc
ABC Inc is the same as A.B.C. Inc
ABC Inc is the same as ABC, Inc.

The same also applies here in the Peach
State!
"the name must be distinguishable from
the name of any corporation, limited
liability company, or trade name
registered"
as our name availability standard,
however like Ohio, we do accept the
addition of a geographic location or place
and numeric designations to distinguish a
name.

Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts

In Ma, location at the end of a name is not
sufficient to distinguish the name .
Location at the front of the name would be
acceptable. How many names in your
database Tom? We have very creative
people in Ma so we are not worried about
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running out of names : ) Just about
people trading off another‘s good will.
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina

As to the distinguishable upon the record
exceptions, they are contained in an
Administrative rule which states:

numeral for a word shall be disregarded in determining whether a proposed entity name is
distinguishable upon the records of the Secretary of State or otherwise permissible for use in a
proposed entity name.

18 NCAC 04 .0503
DECEPTIVELY SIMILAR AND
DISTINGUISHABLE NAMES
(a) Designations of entities, such as
"company", "co.", limited", "ltd.",
"corporation", "corp.", "incorporated",
"inc.", "professional association", "p.a.",
"limited liability company", "L.L.C.",
"professional limited liability company",
and "limited partnership" shall be
disregarded in determining if a proposed
entity name is distinguishable upon the
records of the Secretary of State, provided
that such words appear at the end of the
proposed entity name. Such words shall
not be disregarded in such determination
when they appear in the body, rather than
at the ending, of the proposed entity
name.
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(b) Articles, conjunctions, prepositions,
punctuation, spaces, and the substitution
of an Arabic
North Dakota
Ohio

Ohio uses ―distinguishable upon the
record‖ as our name availability standard,
however, we do accept the addition of a
geographic location or place and numeric
designations to distinguish a name. The
code reads as follows:
The secretary of state shall determine for
purposes of this section whether a name
is ―distinguishable‖ from another name
upon the secretary of state‘s records.
Without excluding other names that may
not constitute distinguishable names in
this state, a name is not considered
distinguishable from another name for
purposes of this section solely because it
differs from the other name in only one or
more of the following manners:
(1) The use of the word ―corporation,‖
―company,‖ ―incorporated,‖ ―limited,‖ or
any abbreviation of any of those words;
(2) The use of any article, conjunction,
contraction, abbreviation, or punctuation;
(3) The use of a different tense or number
of the same word.

Oklahoma
Oregon
Pennsylvania
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Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
Additional comments:
Full text of email: Good morning,
Quick question for those of you who have distinguishable upon the record as their name availability standard. Our guideline contains several exceptions. I would
like to know how many have an exception similar to the following:
Without limiting the authority of the Office of the Secretary of State in its discretion to determine that a name is not distinguishable, a name shall not be deemed
―distinguishable‖ from an existing name if the only difference between the names results from any one or more of the following:
The addition of a geographic location or place, or a numeric designation, unless consent is granted (For Example, Gourmet Bakery, Inc. – Gourmet
Bakery of Providence, Inc. or Gourmet Bakery I, Inc. – Gourmet Bakery II, Inc.)
Thank you for your time.
Maureen
Maureen E. Ewing
Director of Corporations
Office of the Secretary of State A. Ralph Mollis
148 W. River St.
Providence, RI 02904-2615
Tel. 401-222-3040
Fax. 401-222-1309
mewing@sos.ri.gov
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Domestications
Question by: Tom Wrosch
Jurisdiction: Oregon
Date: 11 December 2009
Jurisdiction

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Question:
1. Does your state have a provision
for ―domestications‖ in your LLC
Act? If so, can you please provide
the link to that provision?
2. If your state doesn‘t have a
provision for ―domestications‖,
how would a Foreign LLC become
a domestic LLC?

As you know, Corporations Canada is
responsible for incorporating businesses
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Additional Comments

exporting jurisdiction does not issue export authorizations, that the corporation has met all
requirements for export under its law
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and not-for-profit organizations which
choose to incorporate federally in Canada,
rather than provincially or territorially.
Corporations Canada does not
incorporate Limited Liability Companies.
Any LLC that wishes to incorporate under
the Canada Business Corporations Act
would have to complete an incorporation
application and submit a name-search
report from our authorized name report
service like any other enterprise applying
to incorporate. Any business corporation
that would like to continue in under our
statute would have to provide:
o an application (―Articles of
Continuance‖)
o authorization from the exporting
jurisdiction
o a copy of the provisions of the
exporting jurisdiction‘s corporate law
statute presently governing the
corporation that relates to exports
o a legal opinion, from a counsel
qualified to provide opinions on the
law of the exporting jurisdiction, that
the law permits export in such a
manner the corporation will cease to
exist under its previous law, and, if
the
Alabama
Alaska
Arizona
Arkansas

o
o

the name-search report mentioned above, and
the filing fee

Arkansas doesn‘t have any statutes on
domestication. We have seen companies
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form a new corporation in Washington and
then merge their old one into it as a work
around.
California
Colorado

Do you file domestications (foreign entity
(not of record) becoming a domestic)?
Yes, but we call them conversions. A
domestic entity can convert to any other
form of domestic entity or to a foreign
entity of any form. A foreign entity can
convert into any form of domestic entity.
We do not require the foreign entity to
provide a certificate of good standing or
any other document from its jurisdiction of
formation.
How do you file them, i.e. via articles of
domestication, with cert. of existence and
incorporation provisions, or some other
way?
A statement of conversion is filed. If the
entity is converting to a reporting entity,
we require the filing of a combined
statement of conversion and constituent
filed document. ["Constituent filed
document" means the articles of
incorporation, articles of organization,
certificate of limited partnership, articles of
association, statement of registration, or
other document of similar import filed or
recorded by or for an entity in the
jurisdiction under the law of which the
entity is formed, by which it is formed, or
by which the entity obtains its status as an
entity or the entity or any or all of its
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filed document has been amended or restated, "constituent filed document" means the
constituent filed document as last amended or restated.] We have mandated online filing of all
conversions. I would be happy to go into the details of how we accomplish this electronically,
but that may be more information than you were requesting.
I have copied the statute that provides authority for conversions below. Sections 7-90-201.3, 790-201.4, 7-90-201.7, and 7-90-202, C.R.S. cover the plan of conversion, approval of the plan,
filing the statement of conversion with our office, and the effect of conversion, if you are
interested in other statutes regarding conversion.
7-90-201. Conversion of an entity
(1) Pursuant to a plan of conversion approved in accordance with section 7-90-201.4:
(a) A domestic entity of one form may be converted into any other form of domestic entity.
(b) A domestic entity may be converted into any form of foreign entity recognized in the
jurisdiction under the law of which the entity will be considered to have been formed after the
conversion.
(2) A foreign entity may be converted into a domestic entity if the conversion is not prohibited by
the constituent documents or organic statutes and if the foreign entity complies with all of the
requirements, if any, of its constituent documents and organic statutes in effecting the
conversion.
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owners obtain the attribute of limited
liability. Where a constituent
Connecticut
Delaware
District of
Columbia
Florida

In the District of Columbia foreign for-profit
corporations ONLY can re-domesticate by
filing articles of domestication.
Florida allows a corporation, profit
or non-profit, to Domesticate to
Florida. The entity must tell us the
date it was first incorporated, its
current name, domicile state, and
an authorized signature is
required. They attach Florida
Articles of Incorporation. We file it
and update our database with the
original date of incorporation in
our records for continuity.
Two issues:
1) The corporation must do
―something‖ in its home state after
Domesticating to make its status
―inactive‖ because it left that state
to come to Florida. Do they
withdraw? Do they file a copy of
the Florida Domestication in the
original domicile state and that
state makes it ―inactive‖. I‘m not
sure.
2) Conversions have done away
with almost all Domestications.

Georgia
Hawaii
Idaho
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Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana

Yes we do file domestications to
Louisiana. This is how the statute reads:

officer who signed it, setting forth the jurisdiction under the laws of which it is
incorporated and the number of issued shares of each class of its authorized capital stock.

C.(1) Such a change may be

(d) A certificate by the secretary of state or other proper officer of the jurisdiction in

made by a foreign corporation by filing

which the corporation is incorporated, reciting that the corporation has taken all action required

with the secretary of state:

under the laws of such jurisdiction to become a corporation incorporated under the laws of this

(a) A copy of its original or

state.

restated articles or certificate of
incorporation and all amendments thereto
subsequent to the latest restatement,

This is also a link if you are interested:
http://www.legis.state.la.us/lss/lss.asp?doc=76374

which articles or certificate as amended or
restated shall comply in substance with
the provisions of R.S. 12:22-24.
(b) The initial report prescribed by
R.S. 12:101, except that it may be signed
by any officer and shall set forth the
names and addresses of the directors and
officers then in office instead of the first
directors.
(c) An application for
incorporation under this Chapter, signed
by an officer of the corporation, and
Maine

acknowledged by the
In Maine, currently, only corporations can
domesticate in or out. LLCs will be able to
by 2011. The MBCA provides for a
charter surrender filing if the entity
domesticates out of Maine. But, in any
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case, the law in both jurisdictions must
allow for domestications.
See
http://www.mainelegislature.org/legis/statu
tes/13-C/title13-Csec921.html for the
Maine statute reference. Here are the
links to the forms for domestication.
Articles of Domestication http://www.maine.gov/sos/cec/corp/formsn
ew/mbca19.pdf
Articles of Charter Surrender http://www.maine.gov/sos/cec/corp/formsn
ew/mbca19a.pdf
Statement of Abandonment of
Domestication http://www.maine.gov/sos/cec/corp/formsn
ew/mbca19b.pdf
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire

Michigan does not have authority for
domestications.

We have no authority in Missouri to
process domestications.
Montana does not file domestications.

1.) No ―domestication‖ provision.
2.) Conversion language states, ―Any
business entity may convert to a limited
liability company.‖ Interpreted as including
foreign LLC‘s.

New Jersey
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New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island

South Carolina
South Dakota
Tennessee
Texas

1. No ―domestication‖ provision.
2. Foreign LLC can convert to domestic
LLC through conversion filing as
authorized by Chapter 1705.361 of the
Ohio Revised Code.

http://codes.ohio.gov/orc/1705.361

In Rhode Island we do not have a
"redomestication" filing. However, a
foreign corporation or llc can file a
certificate of conversion accompanied by
domestic formation forms and convert to a
Rhode Island business corporation or
LLC.

Texas law allows a foreign entity to
convert to a Texas domestic entity of the
same type if the laws of the jurisdiction of
the converting entity allow. The definition
conversion, includes a domestication:
Sec. 1.002(10) of the Texas Business
Organizations Code reads as follows:
(10) ―Conversion‖ means:
(A) the continuance of a domestic
entity as a non-code organization of any
type;
(B) the continuance of a non-code
organization as a domestic entity of any
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To effect a conversion, the converting entity would adopt a plan of conversion, and take any
action required under the laws of the jurisdiction of formation. The conversion must be
permitted by the laws under the foreign entity is organized or by its governing documents which
may not be inconsistent with the laws of the jurisdiction of formation. A certificate of conversion
is filed with the Texas SOS if the converted domestic entity is a filing entity under Texas law
(entity created by filing with the SOS). Filing of the certificate of conversion terminates the
application for registration of any foreign entity that has registered to transact business in
Texas. More detailed information in chapter 10 of the Texas Business Organizations Code
available online at: http://www.statutes.legis.state.tx.us/Docs/BO/htm/BO.10.htm Note that the
online statutes have not been updated to include changes made during the last legislative
session.
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type;
(C) the continuance of a domestic
entity of one type as a domestic entity of
another type;
(D) the continuance of a domestic
entity of one type as a foreign entity of one
type as a foreign entity of the same type
that may be treated as a domestication,
continuance or transfer transaction under
the laws of the jurisdiction of formation of
the foreign entity;
(E) the continuance of a foreign
entity of one type as a domestic entity
of the same type that may be treated as
a domestication, continuance or
transfer transaction under the laws of
the jurisdiction of formation of the
foreign entity.
Utah
Vermont
Virginia

Virginia allows a foreign stock corporation,
nonstock corporation and LLC to
domesticate as a Virginia stock
corporation, nonstock corporation or LLC,
but they cannot change (convert to
another) entity type in the process. The
filing is articles of domestication that
includes, as a referenced attachment, its
Virginia-compliant articles upon
domestication. However, our statutes
require that the domestication must be
authorized under the laws of the
jurisdiction that the entity is leaving, and
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foreign entity is only allowed if authorized under foreign law - mergers, and domestications, are
creatures of statutes. There is no common law right for an entity to merge nor, I presume, to
domesticate. Furthermore, an authorization under foreign law provides a clean way for leaving
a jurisdiction. Otherwise, the exiting entity might file a cancellation instrument that requires a
liquidation - a total disconnect to the continuity of entity life concept that is contemplated by the
transaction.
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we keep a list of these statutes so we
know whether the articles of domestication
can be filed.
Virginia also allows its stock corporations,
nonstock corporations and LLCs to
domesticate out, i.e., become organized
under the laws of another jurisdiction;
again, if the domestication is authorized
under the laws of the foreign jurisdiction.
In Virginia, the entity files articles of
incorporation (or organization) surrender.

Washington

West Virginia
Wisconsin
Wyoming

The basis for requiring that the
domestication is authorized under foreign
law is the same as the requirement that a
merger with a
Washington doesn‘t have any statutes on
domestication. We have seen companies
form a new corporation in Washington and
then merge their old one into it as a work
around.

In Wyoming foreign profit and nonprofit
corporations may domesticate by filing
Articles of Domestication.

Additional comments:
Full text of email: There is interest by our Bar here about adding "domestications" to our LLC and perhaps corporate statutes. I believe Delaware does these, but
I don't know how they do them.
1. Do you file domestications (foreign entity (not of record) becoming a domestic)?
2. How do you file them, i.e. via articles of domestication, with cert. of existence and incorporation provisions, or some other way?
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Thanks,
Tom
Tom Wrosch
Commercial Registries Manager
Corporation Division
Oregon Secretary of State
thomas.e.wrosch@state.or.us
(503) 986-0511
fax: (503) 986-6355
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Certificates of Existence
Question by: Tom Wrosch
Jurisdiction: Oregon
Date: 14 December 2009
Jurisdiction

Question:
"The online record is treated as the
equivalent of the official record under the
law of the domicile state." In other words,
does your online database count as an
official record?
I think most of us would say, "No," but
perhaps I'm wrong. I've been working with
the American Association of Law
Librarians on what makes an "authentic"
and "official" online record. Believe it or
not, this is becoming a very big evidentiary
issue in some places. Most information
from government online sources, even if
it's solely online, does not really meet the
threshold of evidentiary status, but is often
treated that way.

Additional Comments

I can envision doing a look up, say on
Kansas's database, getting their certificate
verification number and noting that in my
records, but that would require a fee, I
think. I can envision a "privileged access"
look up to a site that a state would
guarantee would be considered official,
but I doubt anyone has that.
Any other solutions available?
Bermuda
New Zealand

2009-2010 BOS List Serve Questions Compilation

Page 172 of 342

Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

As you know, Corporations Canada is
responsible for incorporating businesses
and not-for-profit organizations which
choose to incorporate federally in Canada,
rather than incorporate provincially or
territorially.

o

a legal opinion, from a counsel qualified to provide opinions on the law of the exporting
jurisdiction, that the law permits export in such a manner the corporation will cease to
exist under its previous law, and, if the exporting jurisdiction does not issue export
authorizations, that the corporation has met all requirements for export under its law.

To answer your question, our online
database is not an official record. In our
jurisdiction, as I wrote in answer to your
previous question, corporations applying
to continue under our legislation must
submit, in addition to other documents:
o authorization from the exporting
jurisdiction
o a copy of the provisions of the
exporting jurisdiction‘s corporate law
statute presently governing the
corporation that relates to exports
Alabama
Alaska
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Arizona
Arkansas

California
Colorado
Connecticut
Delaware
District of
Columbia

The Arkansas online system allows
customers to purchase and download
Certificates of Good Standing. The fee is
$28.

In District of Columbia we always require
the certificate of existence / certificate of
good standing before we let foreign entity
register.
We do not accept web print-out unless
customer orders and prints the certificate
with valid tracking number. We not only
verify the existence of specific entity, but
make sure that said entity is in good
standing (ex., no past due reports, etc.) in
the state of formation.
Many states do not have the entity‘s
status (Delaware, for example) as a part
of online search.

Florida

It would have been great if all registrars
are able to access and check the entity‘s
―true status‖ in the state of incorporation
and hopefully we will have something like
that in the near future.
Our website says that the information on it
is ―not the official record‖. We consider
the actual document, including the
documents created from data entered as
an electronic filing, to be the official
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record. The database is merely the index
to the record. With that said, certificates
are based and created by data on the
database so it is treated like the official
record. Electronic Certificates of Status
can be created online for a fee but anyone
looking at our website can see what the
status of any entity is merely by searching
the record.
I can be persuaded either way……to do
away with the requirement of a certificate
for foreign qualification or have a sworn
statement that the entity is in good
standing in its domicile state when it
applies for qualification in another state.
Both of these would require legislative
changes and that means it will take a
while. I‘m interested to see what the
group‘s overall opinion.
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

This discussion goes along with our
discussion in Denver last year on
non-US business entities and the issues
associated with getting the
"right" certificate to verify its existence in
the non-US jurisdiction.

connect to a central warehouse. Does every jurisdiction assign their
entities some identifier (alpha numeric or numeric) that could be
required on the form/online system for validation purposes?

I have had a vision of a shared IACA
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hosted interface for years...and I
have mentioned this in the past as an
objective of mine as BOS chair.
That never materialized, but with many
jurisdictions implementing new
systems and having so much more online
visibility, now is the time to
move in that direction and include other
organizations like the CRF and
ECRF in that shared interface.
The certificate of existence or good
standing serves a limited role and
is only a snap shot in time. I would like to
see IACA develop a model
to eliminate the need (as Texas and a
couple of other jurisdictions
already have) for the certificate as part of
the certificate/application
of authority of a foreign entity. There may
be value in having a
statement on the certificate that the entity
"under penalty of perjury"
validates it is legally existing/in good
standing in the jurisdiction of
organization. Then as a validation on it,
we check against this new
central warehouse.
Yes, a statutory change would be needed
and some system enhancements to
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
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Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina

In North Carolina the online record is the
official record, however we do have the
original documents (except for those
annual reports filed
online) stored and maintained in house.
An issue I came across within the past
year dealt with a state that went to online
certifications. North Carolina statute
requires an original Certificate of
Existence, when this particular state went
to an online version, we didn't know and
denied the application. It took me calling
the other state to find out how their
certificates are generated to resolve the
problem. If the state's were allowed to
view online the corporate record (with no
fee) and drop the requirement from the
statute, that would be a benefit. At a
minimum, a viewable database of each
state's certificate formats would also help.

North Dakota
Ohio

The online record in Ohio is not treated as
the equivalent of the official record. We
do offer an online service for a customer
to obtain a certificate of good standing,
which requires a fee. An official certificate
is e-mailed to the customer. Ohio has
discussed exploring the idea of eliminating
the requirement for a certificate of good
standing, or at least amending the law so
that we do not require a certificate which
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includes the date of incorporation. I like
the idea of enacting legislation similar to
what Texas has enacted, and as Tim has
suggested, to put the responsibility on the
foreign entity to ensure that they are
properly registered in their home state.
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah

Our online record is "official" in every
sense of the word - we have the original
filing documents (in the case of paper)
available online. What I would like to see,
and have suggested it for some time, is
cross-jurisdictional databases talking to
each other.....pie in the sky or next
generation of cooperation? I don't

know, but I hope to live to see it.

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email: Hello again, everyone,
Due to the marvelous job IACA members have done in getting their databases online and public, it's occurred to us that perhaps certificates of existence are
obsolete. After all, they're really just a way for one jurisdiction to tell another jurisdiction what exists on the record. If I can find out directly, why not eliminate the
paper? I know, some say eliminate the verification entirely, but I don't want to go there, and my statutes say I can't.
If the following is true in your state, please let me know:
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"The online record is treated as the equivalent of the official record under the law of the domicile state." In other words, does your online database count as
an official record?
I think most of us would say, "No," but perhaps I'm wrong. I've been working with the American Association of Law Librarians on what makes an "authentic" and
"official" online record. Believe it or not, this is becoming a very big evidentiary issue in some places. Most information from government online sources, even if it's
solely online, does not really meet the threshold of evidentiary status, but is often treated that way.
I can envision doing a look up, say on Kansas's database, getting their certificate verification number and noting that in my records, but that would require a fee, I
think. I can envision a "privileged access" look up to a site that a state would guarantee would be considered official, but I doubt anyone has that.
Any other solutions available?
Thanks,
Tom
Tom Wrosch
Commercial Registries Manager
Corporation Division
Oregon Secretary of State
thomas.e.wrosch@state.or.us
(503) 986-0511
fax: (503) 986-6355
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Statements of Authority
Question by: William H. Clark, Jr.
Jurisdiction: Drinker Biddle & Reath LLP
Date: 14 December 2009
Jurisdiction

Question:
1. Please list those entity laws in force in
your state that authorize the filing of
statements of authority. The uniform laws
that authorize statements of authority are
the Uniform Partnership Act, Uniform
Limited Liability Company Act, and the
Uniform Unincorporated Nonprofit
Association Act.

Additional Comments

2. How many statements of authority
have you actually received for filing? If
you can break down the number of filings
by the act under which they have been
made, that would be particularly useful.
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
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Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maine has not adopted UUNAA. Maine
did adopt RUPA in 2007 but we did not
adopt a Statement of Authority provision
due to opposition from the members of
Maine‘s real estate bar. In our current
LLC act, there is no provision but I am
working with the Maine Bar to bring
forward a revised LLC act that is based on
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the ABA‘s prototype LLC act (yes, I know,
don‘t say it!) and as of now that provision
is included.
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina

North Dakota
Ohio

Missouri currently has adopted only the
Revised Uniform Partnership Act but it
does not require the filing of statements of
authority. We do have a few that choose
to file but they are not tracked in our
system.

For North Carolina, the only entity laws
that require a statement of authority is the
Uniform Unincorporated Nonprofit
Association Act. The Statement of
Authority as to Real Property is filed with
the Register of Deeds Office where the
property is located.
Ohio has adopted the Uniform Partnership
Act, which went into effect on January 1,
2009. This year we have received 111
statements of partnership authority.

Oklahoma
Oregon
Pennsylvania
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Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia

Texas has adopted a version of the
Uniform Unincorporated Nonprofit
Association Act (chapter 252 of the Texas
Business Organizations Code). In FY
2008, we filed 54 statements appointing
an agent. In FY 2009, we filed 48
statements.
As of 12-1-09, there are 707 active
statements of appointment for
unincorporated nonprofit associations.
that is true for Utah, too (I forgot since we
just got that entity last year and they file
the authority with the counties)
I'm seeing a disconnect here between the
statement of partnership authority in the
Partnership Act and the statement of
authority or registration under the
LLC Act. The former is an optional,
informational filing that is often used to
identify the names of the partners who
have the authority to transfer real estate
owned by the partnership. There is no
appointment of a registered agent in this
filing, nor does it constitute a grant of
authority for a foreign partnership to
transact business in the state. A
statement of authority or registration under
the LLC Act authorizes a foreign LLC to
transact business in the state, and a
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registered agent appointment is required
incident to the filing.

Washington

Virginia adopted the Uniform Partnership
Act, and has its own LLC Act. We have
not adopted a nonprofit association act.
Washington State currently has adopted
only the Revised Uniform Partnership Act
but it does not require the filing of
statements of authority. We do have a few
that choose to file but they are not tracked
in our system.

West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email: The Uniform Law Conference is engaged in a project to harmonize all of the uniform unincorporated entity laws. As part of the project, the
Conference is analyzing whether those provisions on particular subjects that appear in some, but not all, of the uniform entity laws should be extended to all of the
uniform laws, deleted from those uniform laws where they currently appear, or left just in those laws where they currently appear. The drafting committee would
like IACA's help in developing some background information on one of those provisions - namely, statements of authority. Please respond with the following
information:
1. Please list those entity laws in force in your state that authorize the filing of statements of authority. The uniform laws that authorize statements of authority are
the Uniform Partnership Act, Uniform Limited Liability Company Act, and the Uniform Unincorporated Nonprofit Association Act.
2. How many statements of authority have you actually received for filing? If you can break down the number of filings by the act under which they have been
made, that would be particularly useful.

Thanks for your help.
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January
Online Services
Question by: Penney Barker
Jurisdiction: West Virginia
Date: 4 January 2010
Jurisdiction

Question:
Updating our records and would like to
know if your office provides the following
online services:
Online filing of:
Yes
No
Business Formations
Annual Reports
Tradenames
Officer Changes
Amendments
Does your website provide for a
customer to obtain, pay and
download/print the following?
Yes
No
Certificate of Existence
Certificate of Authorization

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
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Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Corporations Canada is responsible for
incorporating businesses and not-for-profit
organizations which choose to incorporate
federally in Canada, rather than
provincially or territorially. Corporations
Canada accepts online filing of
incorporation, annual reports and
amendments of business corporations.
Trade names are filed with provincial
authorities. Our legislation requires
corporations to file changes of directors
(offered online to business corporations),
but not changes of officers.
Customers can access and
download/print:
o certificates of compliance -acknowledging that the business
corporation is in good standing (e.g.,
has paid all fees owing), and
o certificates of existence, stating that
the business is incorporated under
federal legislation
The customer pays for these certificates
online by credit card.

Alabama
Alaska
Arizona
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Arkansas

California
Colorado

Online filing of:
Yes
No
Business Formations
Yes
Annual Reports
Yes
Tradenames
No
Officer Changes
Yes (tax
forms only)
Amendments
Yes
Does your website provide for a
customer to obtain, pay and
download/print the following?
Yes
No
Certificate of
Existence
No
Certificate of
Authorization
No
Online filing of:
Yes
No
Business Formations
Yes
Annual Reports
Yes
Tradenames
Yes
Officer Changes
Not
required in Colorado. Changes to
registered agent information are available
as online filings.
Amendments
Yes
Does your website provide for a
customer to obtain, pay and
download/print the following?
Yes
No
Certificate of
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Existence
Certificate of Authorization
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii

Idaho
Illinois

No

Business Formations YES
Annual Reports YES
Tradenames YES
Officer Changes NO
Amendments (NAME CHANGE
AMENDMENTS, SOON WITHIN A
MONTH)
Does your website provide for a
customer to obtain, pay and
download/print the following?
Yes No
Certificate of Existence YES
Certificate of Authorization YES
Our office provides the following online
services:
Online filing of:
Yes
No
Business Formations
Yes
Annual Reports
Yes
Tradenames
No
Officer Changes
Yes
(annual reports only)
Amendments
Yes
(entity name only)
Does your website provide for a customer
to obtain, pay and download/print the
following?
Yes
No
Certificate of Existence
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Yes
Certificate of Authorization
No
Indiana
Iowa
Kansas

Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Online filing of:
Yes
No
Business Formations Yes (domestic
only)
Annual Reports
Yes
Tradenames
No
Officer Changes
No
Amendments
Yes (name
changes, dissolutions, resident agent
changes)
Does your website provide for a
customer to obtain, pay and
download/print the following?
Yes
No
Certificate of Existence
Yes—a Certificate of Good Standing
Certificate of Authorization
No

Online filing of:
No
Business Formations
and LLCs only
Annual Reports

Yes
Fictitious
Yes

2009-2010 BOS List Serve Questions Compilation

Does your website provide for a customer to obtain, pay and download/print the
following?
Yes
No
Certificate of Existence
Yes
Certificate of Authorization
No
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Montana

Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Tradenames
No
Officer Changes
No
Amendments
No
Online filing of:
Yes
No
Business Formations
√
Annual Reports
√
Tradenames
√
Officer Changes
√
(Unless the change is made on the initial
annual report)
Amendments
√
Does your website provide for a
customer to obtain, pay and
download/print the following?
Yes
No
Certificate of Existence
√
Certificate of Authorization
√

Correction to NH‘s We have Annual
Reports online and have for several years.

Online filing of:
No
Business Formations
Annual Reports
Tradenames
Officer Changes

Yes
No
No
No
No

Amendments
No
Does your website provide for a customer to obtain, pay and download/print the
following?
Yes
No
Certificate of Existence
Yes
Certificate of Authorization
No

Oklahoma
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Oregon
Pennsylvania

Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia

Washington

Online filing of:
Yes
No
Business Formations ~ yes
Annual Reports ~ No
Tradenames ~ Yes (Fictitious Names)
Officer Changes ~ No
Amendments ~ No
Does your website provide for a
customer to obtain, pay and
download/print the following?
Yes
No
Certificate of Existence ~ Yes (Certificate
of Good Standing)
Certificate of Authorization ~ Not sure
what this is referring to. In addition to the
Good Standings we offer plain and
certified copies online.

Virginia started allowing registered agent
change forms to be filed electronically in
December. Our next priority is annual
reports, which should be in around midyear. All other filing listed below are "no"
at the present time.
Online filing of:
Yes
No
Business Formations
X
Annual Reports
X
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Tradenames
Dept. of Licensing
files
Officer Changes Not yet, but planned
for 2010 but can do on annual reports
Amendments
Not yet but planned for
2010.
Does your website provide for a
customer to obtain, pay and
download/print the following?
Yes
No
Certificate of Existence
X
(can order and pay but we mail)
Certificate of Authorization
X
Trade Name registration is also online in
Washington.
West Virginia
Wisconsin
Wyoming

Online filing of:
Business Formations No
Annual Reports
Yes
Tradenames
No
Officer Changes
No
Amendments
No
Does your website provide for a
customer to obtain, pay and
download/print the following?
Certificate of Existence
Yes—
No charge
Certificate of Authorization
No

Additional comments:
Full text of email: Happy New Year to All:
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Updating our records and would like to know if your office provides the following online services:

Online filing of:
Business Formations
Annual Reports
Tradenames
Officer Changes
Amendments

Yes

No

Does your website provide for a customer to obtain, pay and download/print the following? Yes
Certificate of Existence
Certificate of Authorization
Thank-you

No

Penney Barker
Manager/Business and Licensing Division
WV Secretary of State‘s Office
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ACH Accounts
Question by: Allison Clark
Jurisdiction: Ohio
Date: 6 January 2010
Jurisdiction

Question:
1. Does your state offer the option of
using an ACH account to file
online?
a. I so, do you do a pre-note
to verify the account and
routing information is
correct?
b. Do you have an outside
vendor verifying ACH
account information?
c. Does the customer set up
their own ACH account, or
do they mail a form/check
to your office so that you
may set up the account?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
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Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida

Georgia
Hawaii
Idaho
Illinois

Alaska does not currently offer ACH
accounts.
ACH accounts are operated through a
third party vendor.
California does not offer ACH at this time.
Colorado does not currently offer the
option of using an ACH account.
Connecticut does not offer an ACH
account option at this time.

Florida does not have ACH Accounts, but
we do offer an in-house draw down
account to be used by frequent filers
(service companies and law firms),
Checks are deposited as needed and the
account can be accessed for electronic
and fax filing use when needed.

1) Only XML Bulk Use Accounts are
offered ACH Debit Accounts.
a) Illinois requests that an ACH
Agreement that requires Bank
Authorization and Company
Authorization User Information to
be verified prior to acceptance of
the ACH Debit Agreement. The
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account and routing information
are verified.
b) This information is verified
internally by a member of our staff
in our Department of Accounting
Revenue.
c) We establish the account once
the completed form is received.
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland
Massachusetts

Not applicable in Louisiana.
Maine does not use ACH for UCC
transactions, but we do on annual report
filings. Our portal manages that piece for
us, but I understand that there is not
validation done…it is as if the filer is giving
us a check…we don‘t know if it bounces
until after we have taken the filing.
1) Yes.
a) Yes, we have a payment
processor, EDS-Pay, that handles
this aspect. They ask that the
bank account number be entered
twice to confirm. They also
request the name on the account,
bank routing number, and account
type.
b) Yes, EDS-Pay.
c) Customers handle their own ACH
payments with the payment
processor if they are submitting
them by transaction. If the
customers are interested in
having an account on file with our
office, where they can receive
billing statements, etc., then the
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Michigan
Minnesota

Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire

New Jersey

information is submitted to our
office initially for set-up of the
account. The accounts can be set
up with credit cards or e-checks.
Michigan UCC does not offer an ACH
account option.
1) Yes.
a) We do not process pre-notes on
new ACH customers.
b) The initial setup of the ACH
information does a check on the
routing number to verify the bank
is correct, but there is no
verification of the bank account
itself until the bank processes the
debit to the account.
c) Customers input their own ACH
information through the website,
currently updates

are processed by Fiscal staff at the request of the customers.

Nevada does not offer ACH at this time.
1) Yes.
a) Pre-Note is performed internally
by SOS accounting staff.
b) Only pass/fail of the Pre-Note
check.
c) They mail the information into the
office.
New Jersey does not offer ACH at this
time.

New Mexico
New York
North Carolina
North Dakota
Ohio
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Oklahoma
County

Oregon
Pennsylvania

Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington

West Virginia
Wisconsin
Wyoming

1) Yes.
a) No, we do have an agreement
that they sign with the ACH
account information. With the
agreement, we can charge $35.00
for any return on ACH.
b) No.
c) They mail the ACH Agreement,
and the Clerk‘s offices set up the
account.
No. Oregon does not do ACH.
1) Yes.
a) Yes, we use a federal website to
verify bank routing information.
The website is
www.federictory.frb.org, and there
is no charge for this
Rhode Island does not offer the option of
using ACH to file.

service.
b) No.
c) An authorization form is mailed to our office, and we set up the account and retain the
authorization form.

Texas currently does not offer the option
of using an ACH account.
Utah does not use ACH accounts for
payment.

Washington does not have ACH at this
time, but we are planning to add it this
year.

Wyoming does not offer ACH.

Additional comments:
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Full text of email: Ohio recently discovered a problem with customers entering incorrect information when setting up ACH accounts with our office. We are looking
to correct the problem and prevent future issues. Please answer the following questions. Thanks!
Allison
1. Does your state offer the option of using an ACH account to file online?
(a) If so, do you do a pre-note to verify the account and routing information is correct?
(b) Do you have an outside vendor verifying ACH account information?
(c) Does the customer set up their own ACH account or do they mail a form/check to your office so that you may set up the account?
Allison A. Clark
Corporations Counsel
Ohio Secretary of State, Jennifer Brunner's Office
180 East Broad Street
Columbus, Ohio 43215
Tel. 614-466-0952
Fax 614-485-7609
aclark@sos.state.oh.us
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Apostille Certificates
Question by: Seth C. Klaskin
Jurisdiction: Connecticut
Date: 7 January 2010
Jurisdiction

Question:
1. Does your office handle
Authentication/Apostille for your
jurisdiction?
2. Does your jurisdiction require that
notaries use an actual stamp or
seal device (as opposed to
allowing handwritten seal)?
3. Does your jurisdiction directly
license notaries, or is there an
intermediate body that handles
Notary licensure, such as a court
or county or other state
subdivisions? In such cases, Atty.
Fritzlen informs me that the
answer to #4 would naturally be
something like ―The Kings County
Court‖ for example.
4. If your jurisdiction‘s requirements
leave you unable to answer Line
#4 of the Model Certificate
naturally, do you use the Model
Certificate anyway, or have you
adopted an adapted certificate.
5. Finally, if yours is a non-matching
jurisdiction, and

Additional Comments
you DO nevertheless use the Model Certificate, what in the world do you write in response to
Line #4?

Bermuda
New Zealand
Alberta
British Columbia
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Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California

1) Yes.
2) Yes.
3) The CA SOS commissions
notaries.
4) We use the model certificate.
5) We leave it blank and ―State of
California‖ appears on the next
line directly below ―bears the
seal/stamp of the‖.

Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
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Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York

1) Yes.
2) Notary Seal (embossed or rubber
stamp)
3) Notaries are commissioned by the
Secretary of State's Office in
Missouri.

In New York we have also had ―issues‖
with the Russian authorities. Last week
an adoption agency indicated that the
Russian authorities had a new issue with
NY apostilles involving notaries. In NYS,
a County Clerk authenticates the
signature of the notary. We (NY I) then
issue an apostille on the certification
issued by the County Clerk. Our apostille
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authenticates the signature and seal of the County Clerk and does not reference the notary.
Apparently the Russian authorities did not understand why the apostille did not include the
name of the notary. This has been our procedure for many years so I do not know why this
suddenly became an issue. We prepared a letter describing our procedures in NY. This
apparently has resolved the issue for the Russian authorities.
Also, we currently issue an apostille with the Great Seal of the State which is a raised gold
seal. We are considering switching to a facsimile of the I seal which will simply print on the
apostille along with the other information. We issue over 100,000 apostilles annually so the
change will have a significant cost savings. Has any other jurisdiction switched to printed
seals? If so, I am wondering if there was any negative reaction from any of the foreign
authorities.
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North Carolina
North Dakota
Ohio

Oklahoma
Oregon

Pennsylvania
Rhode Island

South Carolina
South Dakota
Tennessee
Texas

1) Yes.
2) The law does not state that you
have to use the notary seal. It
does require you to purchase an
embossed or stamp seal.
3) Individual County Judge must sign
application and the state issues
certificates which must then be
recorded in the county.
4) No, line four is always used.
Example of processed Apostille
attached.
5) Not sure what is meant by nonmatching jurisdiction.
1)
2)
3)
4)
5)

Yes.
Yes.
We directly commission them.
N/A
N/A

Rhode Island currently issues apostilles
with printed (blue) seals. We have very
few rejections, with the exception of
certain Russian States.

1) Yes.
2) Yes, embossed or stamped seal.
3) Notaries are commissioned by the
SOS in Texas.
4) N/A
5) N/A

Utah
Vermont
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Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email: Connecticut has experienced occasional issues with Russia (and less frequently with China or rarely other countries) rejecting our Apostille Certificates.

Our
certificate departs from the Model Certificate in one minor respect, to wit: Because we do not have an intermediate licensing authority for Notaries Public beneath the state level, and
because CT statute does not require notaries to use an actual seal (handwritten is acceptable), there is no appropriate response for Line #4 of the Model Cert, which reads, ―4. bears
the seal/stamp of _____.‖ There is no logical response to enter on that line under our scheme, so we have long employed an adapted version of the Model Cert and instead provide
the notary‘s licensure term, as follows, thinking it would be more useful information to the receiving authority, ―4. in the state of Connecticut for the term of [February 1, 2007 to
January 31, 2012, for example].‖
Our adapted form has never caused problems until fairly recently, since the Russian authorities have become notoriously more picayune. I spoke with Bill Fritzlen, Esq. at the Dep‘t
of State Bureau of Consular Affairs yesterday and he suggested that revamping our automated form cert to precisely conform with the Model Cert would be the best way to avoid
hassle from Russian officials receiving our Apostilles. I asked him how we should answer Line #4, since our statutory scheme does not provide a natural fit in response to Line #4.
We conjectured that I can either repeat the Notary‘s name, as it appears in response to Line #2, or I can write ―The State of Connecticut‖ on line 4. Either is redundant (the state‘s
seal falls below, on Line #7). When pressed for a suggestion, Attorney Fritzlen resorted to the old, ―Sorry, can‘t provide legal advice.‖ Parenthetically, it is ironic and a bit funny to
be on the receiving end of that ministerial response, for once! On the other hand, it leaves me to wonder how I should be completing the cert, once we conform ours to the model.
Attorney Fritzlen suggested I poll other similarly situated jurisdictions to see how they handle the non-matching response dilemma, and so I resort to my IACA friends and leave the
question in your worthy hands. Please take a moment to respond to the following (quick answers are fine; I do not need statutory references):
1. Does your office handle Authentication/Apostille for your jurisdiction?
2. Does your jurisdiction require that notaries use an actual stamp or seal device (as opposed to allowing handwritten seal)?
3) Does your jurisdiction directly license notaries, or is there an intermediate body that handles Notary licensure, such as a court or county or other state subdivision? In such
cases, Atty. Fritzlen informs me that the answer to #4 would naturally be something like ―The Kings County Court,‖ for example.
4) If your jurisdiction‘s requirements leave you unable to answer Line #4 of the Model Certificate naturally, do you use the Model Certificate anyway, or have you adopted an
adapted certificate?
5) Finally, if yours is a non-matching jurisdiction and you DO nevertheless use the Model Certificate, what in the world do you write in response to Line #4????
Thanks a million for your anticipated responses. Thanks also for your patience. I know this is a bit lengthy, but I understand the Russian Rejection has become a sizeable issue that
was addressed ad nauseum at the last meeting of The Hague. As such I am hoping this detailed description will be helpful to others, as well.
Sincerely,
Confounded in Connecticut
Seth C. Klaskin, Esq., Director
Commercial Recording Division
Connecticut Secretary of the State
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30 Trinity Street
P.O. Box 150470
Hartford, CT 06115-0470
Phone: (860)509-6059
Fax : (860)509-6068
seth.klaskin@ct.gov
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E Mail
Question by: Charlene P. Dawkins
Jurisdiction: C T Corporation
Date: 7 January 2010
Jurisdiction

Question:
Is your office currently utilizing email for
notices to the registered agent and/or to
the business entity? If not, are you
considering, in light of the economy, using
emails for communication/notification
purposes?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska

2009-2010 BOS List Serve Questions Compilation

Page 206 of 342

Arizona
Arkansas

California
Colorado
Connecticut

Delaware
District of
Columbia
Florida

Like Maine we have been using email
notification for two (2) years for business
entities who pay online. All others receive
notification by postcard.

In Connecticut we do not currently notify
via email. However, with plans to move in
that direction, we have already modified
our AR forms to include a voluntary email
address line. Also, when entities file their
AR online (currently voluntary, with about
a 20% online filing rate), we capture the
email address from which the AR was
filed. So we have two shots at getting an
email address for each entity that files
online. Obviously this is not efficient in the
ultimate sense, as we know that many
entity AR‘s are filed by third parties (right,
Charlene?), so we are not necessarily
capturing accurate email address info for
the entity, nor do we know whether we
have the email address of the entity or of
a third party filing on behalf. Another
aspect of CT law is that by statute, this
office must notify entities by mail of their
AR filing requirement, and we currently
send an actual AR form to entities for
them to complete and return. MEGAEXPENSIVE!!!! And a huge waste of

money, as a huge number of envelopes are returned undeliverable, with wasted paper, stamp,
printing, envelopes, etc, because about 30% of our entities do not meet their AR requirement
and move on without providing forwarding address info. We probably shred about $30,000 $50,000 worth of paper and postage each year as a result, without exaggerating.
Last year we moved the legislature for mandatory online filing. In the bill, we replaced our mail
notification requirement with a generic notification requirement that would allow email
notification to suffice. We also (obviously) removed the requirement of sending an actual
Report to each entity, in favor of mere notice of the requirement to file online. The bill landed
on the consent calendar of the Assembly, but the session expired just before that particular
consent calendar was taken up. Ergo, the bill had bipartisan support but died anyway. We are
planning to send that bill back up this session, promoted as an administrative efficiency
measure, and I am hoping that it will gain passage this year. If passed, our plan is to transition
as follows: Use postcards for a year or two while also emailing, then eliminate the postcards
and move to email only.
Notably, Connecticut is of the opinion that email notification would be incredibly more efficient
and appreciably less costly. In fact, for much less cost, we could even notify BOTH the entity
itself AND its third-party agent, where applicable.

Florida just sent out 1.4 million email
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Georgia

Hawaii

notices reminding business entities that
the 2010 annual report was due. We also
acknowledge all electronic filings by
email…..if we get it electronically, we
respond electronically. All Annual Reports
are now required to be filed electronically.
Switching from paper and postage to an
electronic process saved us over
$600,000. last year.
We are doing a trial run with entities that
we have email address for as a courtesy.
We are launching an e-notifications
campaign giving people the opportunity to
opt-in and receive electronic notifications
from our office.
Hawaii is like Maine. We stopped sending
pre-printed annuals to everyone and now
send out a card directing filers online. The
first year, we sent letters, cards and preprinted forms to ease everyone into
annuals online. This year, we stopped
mailing the preprinted forms but kept our
phone number on the cards with a note
saying, if you really, really, really insist on
paper, call us. Our slow transition has
helped - we have not received so many
calls or complaints as to overwhelm us.

we're only in our first year. More and more people are doing it online or downloading the preprinted form and mailing it in. The calls for pre-printed forms are few. We try to encourage
online but we also encourage pre-printed over not-pre-printed because otherwise there's a lot of
manual review, time spent and ultimately rejection - all of which cost us too much.
Offering the limited option of calling us for pre-printed paper forms has helped reduced our
rejection rates. We are still saving $50,000+ by moving to the online cards while allowing a few
pre-printed paper form mailouts. From your original email, it appears that our procedures may
not even be an option for you. But if we can assist with codes or anything else, please let us
know.

Some people still call us for paper forms
and we will then send the pre-printed
forms to them on request. But we're at
79% online adoption and
Idaho
Illinois

Illinois does not currently practice
notifying filers by e-mail of Registered
Agent filings or changes, or Annual
Report notifications.
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Are you now collecting email addresses?
Yes, we collect email addresses on some of our applications for purposes of emailing the
customer a receipt and then also for subsequent notifications where an administrative
review is performed after the transaction has been completed. On UCC in particular we
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don‘t store the email address. We do however pass it on to our payment processor.
We have discussed and considered these
items for future projects.

How are you collecting them?
We collect the email address usually on the payment page of the application.
Is this a required field on your forms?
We do not always require an email address. For example with the XML bulk filers it is an
optional field.
How are you planning to use the email addresses?
We only use them at this point in the way stated in answer #1.
Will this be an additional notification method and do you anticipate that it will be the
norm?
We have briefly discussed the option of electronic notification and decided that it would
most likely be an additional notification. We did formulate a plan that should allow us to
determine if the user received the notification. We are leaning towards an opt-in type
system to begin with. We would issue an email that would be a notification to renew etc.
and it would contain a verification link that the user would be required to click on in order to
prevent us from mailing a letter. If they clicked the link then we would update a database
and we would know that the email address was verified and that the notification was
received.

Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland
Massachusetts

We have been using email notifications for
a couple of years now. We never had a
statutory requirement to send a reminder
to file, so we just went from sending the
report itself, to a postcard and now to an
email.
Massachusetts has statutory provisions
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Michigan

which allow us to send
dissolution/revocation notices to the RA by
electronic mail if the RA consents. We will
begin collecting business entity email
addresses shortly in the hope that we will
eventually be able to use them for other
notice purposes.
Michigan adopted the Uniform Electronic
Transactions Act in 2000, 2000 PA 305,
and section 18 provides the department
of management and budget shall
determine whether, and the extent to
which, each state department will use
electronic transactions. Subsection 3
provides that UETA does not require a
governmental agency to use or permit the
use of electronic transactions.
http://legislature.mi.gov/doc.aspx?mcl450-848 We anticipate that the
department in the near future will adopt
guidelines, policies or procedures
regarding use of electronic transactions by
Michigan state agencies.
Section 5 of UETA provides that the act
does not require use of electronic
transactions and only applies to
transactions in which both parties have
agreed to conduct transactions by
electronic means. In addition,
subsection 3 provides that if a party
agrees to conduct a transaction by
electronic means they may refuse to
conduct other transactions by electronic
means.
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and National Commerce Act (ESIGN)., Public Law 106-229. ESIGN permits but does not
require the use of electronic transactions and permits person to choose to conduct transaction
using paper and ink instead of electronic. Section 102(a)(1) of ESIGN provides ESIGN does
not preempt state law that is an enactment of UETA as approved and adopted by NCCUSL in
1999. It also does not preempt state laws that are consistent with ESIGN.
The Business Corporation Act, Nonprofit Corporation and Michigan Limited Liability Company
Act specifically provide that if a document was not originally submitted by electronic
transmission the agency shall not give written notice regarding the pending document by
electronic transmission.
Several statutory provisions require the agency to provide notice, generally regarding expiration
of assumed names and delinquency of annual reports, and those notices are to be sent to by
mail to the resident agent at the registered office. None of the entity statutes permit or require
the resident agent to have or provide an email address. None of the entity statutes permit the
agency to send legal notices by email.
The Michigan Supreme Court has adopted a court rule which permits use of email in specific
circumstances.
See MCR 2.107(C)(4) http://coa.courts.mi.gov/rules/documents/1Chapter2CivilProcedure.pdf
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http://legislature.mi.gov/doc.aspx?mcl450-835 The federal statute applicable to
electronic transactions is the Electronic
Signatures in Global
Minnesota
Mississippi
Missouri
Montana

For years Montana has promoted on-line
filing of the annual report for corporations
and limited liability companies. This year
we had an adoption rate of 85% for filing
on-line. Unfortunately, we still have
customers that are uncomfortable filing
on-line and instead prefer to file a paper
form. We accommodated this in the past
by creating a toll free number where the
customer simply leaves their folder
number. We access an application that
allows us to download and print a prepopulated annual report form we then mail
to the entity. This created an issue
because we received thousands of calls
for the pre-populated form resulting in a
two to three week delay in fulfilling their
request. Since then we have added
another option that allows our customers
to download a blank (generic) annual
report form they can complete and return
to our office with the appropriate fee. The
issue, approx. 80% of the generic annual
report forms received are rejected for
insufficient information. We are trying to
find a way that streamlines the processing
of paper annual reports. We had
considered providing our customers the
ability to pre-populate their annual report
form but that may have created a security
risk for our office. I also do not want to go
back to sending out pre-populated annual
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because we want our customers to file on-line. Sending every business entity a pre-populated
annual report defeats this purpose. Currently our customers receive only a notice to file their
annual report with emphases towards filing on-line.
We would be interested in hearing from states that file paper annual reports and how you have
streamlined your procedures. Currently, we are looking into redesigning the annual report form
for ease but I don‘t know how helpful that will be in avoiding rejections.
Our current administration is not comfortable at this time with increasing the fees for paper filing
or decreasing the fees for filing on-line so that is not an option.
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reports in January with their notice
Nebraska
Nevada
New Hampshire

New Jersey
New Mexico
New York

North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont

New Hampshire has not started using email yet. But we have been discussing
the possibilities of asking filers, as they file
the AR, to respond if they would prefer to
be notified by e-mail. We really got
burned when we tried going over to
postcards.

New York is still using the U.S. post office
for notification purposes. As we move
forward, this topic will certainly be part of
future discussions.

We do not send email notifications to the
resident agent or the entity and have no
plans to do so in the near future.

Not yet - but it will be part of future
discussions in VT for sure.
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Virginia

In Virginia, the State Corporation
Commission does not currently use e-mail
for sending annual report/annual
registration fee assessments to business
entities or their registered agents. We
have discussed communicating to entities
and agents via e-mail in the future, but it
likely will be a while before we implement
the widespread use of this medium for
transmitting annual notices and for
general communication to business
entities and registered agents.

Washington
West Virginia
Wisconsin
Wyoming
Additional comments:
Full text of email: Hello to all. I hope that each of you had a wonderful holiday season. I know that you are incredibly busy this time of year!
If you could help me with one piece of information, I would be most grateful. Is your office currently utilizing email for notices to the registered agent and/or
to the business entity? If not, are you considering, in light of the economy, using emails for communication/notification purposes?
Thanks for your response. Happy New Year!
Charlene
Charlene P. Dawkins
Charlene P. Dawkins
Senior Manager, Government Relations
CT Corporation, a Wolterskluwer business
150 Fayetteville St., Box 1011
Raleigh NC 27601
919-833-1115
Fax 919-821-7253
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L3Cs
Question by: Sarah Steinbeck
Jurisdiction: Colorado
Date: 14 January 2009
Jurisdiction

Bermuda
New Zealand
United Kingdom

Question 1:
Does your state have any
regulations/legislation addressing
when a
dormant/dissolved/inactive
organization can be brought back to
good standing?

Question 2:
Does your state require any type of
certification when annual report
or amendment is filed? If yes, what
type of certification is required?

If a company is dormant because it has ceased or
never commenced trading it will be permitted to
remain on the companies register provided it duly
makes its annual filings (i.e. accounts and annual
return). Such a company will be regarded as being
in ―good standing‖ provided it duly makes such
filings. A dormant company may become active
without any particular formalities (a decision of the
directors would be sufficient) and this involves no
companies registry filings (but the change will be
reflected in the accounts for the year concerned and
may affect principal business activities coding shown
in the next annual return.

Annual accounts – originals will have been signed
by a director (and where an audit exemption is relied
on the balance sheet will carry a certificate by a
director to that effect) – the copy filed at registry
must show the name of signatories but need not
carry original signatures.

A company may be dissolved by being struck off the
register by the registrar for non-compliance with
periodic filing requirements or at the request of the
company (sections 1000-1011 Companies Act 2006)
– and can also be dissolved by formal winding-up
procedures.
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Additional Comments

Other filings re e.g. changes of officers or registered
office, allotment of shares and annual return must
bear original director‘s or company secretary‘s
signature [but signature cannot be verified by the
registry].
To counter spurious filings, a company can join the
registry‘s PROOF scheme under which paper filings
re officers, registered office and annual returns re
the company will no longer be accepted by the
registrar but must be made online (with
authentication code safeguards). But this PROOF
facility does not yet extend e.g. to filings of annual

Page 214 of 342

accounts.
Dissolved companies can be restored to the register
by court order within six years after dissolution (or
longer time limits can apply to enable proceedings to
be bought against the company re personal injuries).
Where the company was struck off the register by
the registrar for non-compliance restoration may be
effected by the registrar without a court order (ss.
1024-1028, 2006 Act)
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland and
Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia

No

No
No
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Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Yes

3 (Legislation became effective 1 January 2010)

No
No

Yes

No
No

Introduced in 2009, sent to
study committee. Report of
committee to Legislature was
to recommend that L3Cs not
be created in Maine at this
time.

( Legislation became effective

Introduced, but not passed,
in 2009 session.

No
No

No

Introduced, but not passed,
in 2009 session.

No

No plans to introduce
legislation.

Oklahoma
Oregon
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Pennsylvania
Rhode Island

No

South Carolina
South Dakota
Tennessee
Texas
Utah

No
Yes

Vermont
Virginia

Yes
No

Washington
West Virginia
Wisconsin
Wyoming

Yes

No plans to introduce
legislation.

6 (Legislation signed by Governor on March 23,
2009)
(Legislation signed by Governor on April 30, 2008)
Legislation has been
introduced, but has not yet
passed.

3

Legislation became effective
1 July 2009

Additional comments:

Full text of email:
For those of you have enacted legislation regarding low-profit limited liability companies (L3Cs), could you provide me with:
1)
2)
3)
4)

The total number of L3Cs in your jurisdiction?
The number of L3Cs formed in the first year following enactment of the L3C legislation?
The number of L3Cs formed in the second year?
The number of L3Cs formed in the third year?
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Registering Distressed Property Consultants and Purchasers
Question by: Tung Chan
Jurisdiction: Hawaii
Date: 29 January 2010
Jurisdiction

Question:
We just were blind-sided by a bill that
requires us to register distressed property
consultants and distressed property
purchasers.

Additional Comments

1) Does ANYONE else do this through
business registry?
2) Does your state do it through another
agency or division?
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
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Corporations
Canada

As you know, Corporations Canada is
responsible for incorporating businesses
and not-for-profit organizations which
choose to incorporate federally in Canada,
rather than incorporate provincially or
territorially.
The Government of Canada has not
enacted this type of legislation.

Alabama
Alaska
Arizona
Arkansas
California
Colorado

Connecticut
Delaware
District of
Columbia

Florida
Georgia
Hawaii

Not in Arkansas
We do not register distressed property
consultants or purchasers. I did a quick
search and couldn‘t find any bills or any
statutory references to ―distressed
property‖ in the bills that have been
introduced so far or in the Colorado
Revised Statutes.
Sorry for the late reply. Connecticut does
not register these yet, either.
No such provision under corporate law in
the District of Columbia.
I am not aware of any other agency
responsible for this registration in the
District.
Not registered in Florida.
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Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

Indiana does not.
Not in Kansas either.
No Provisions like this in Louisiana.

Not in Massachusetts.

Nothing like this in Missouri.
Nothing like this with the Montana
Secretary of State.
Nebraska does not.
Nevada does not.
Thank Goodness, not in NH!

Not in North Carolina.
We do not have provisions like that in
North Dakota.
Nothing like that with us in
Ohio...........................yet.
Nor in Oregon, so far as I know.
No, I may be last. We do not record
distressed property in our office and I
could not find a law that requires
registration with any other state agency in
Rhode Island.
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South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Nothing in Texas of which I am aware.

I did not find anything like this in Virginia,
passed or pending.

Not in Wyoming.

Additional comments:
Full text of email: Aloha everyone,
We just were blind-sided by a bill that requires us to register distressed property consultants and distressed property purchasers.
1) Does ANYONE else do this through business registry?
2) Does your state do it through another agency or division?
We could really use the help in your responses to let our legislators know where other states stand. Thank you in advance!
Tung
Tung Chan
Commissioner of Securities
Department of Commerce and Consumer Affairs
335 Merchant St.
Honolulu, HI 96813
Phone: (808) 586-2744
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February
Business Portal Information
Question by: Dennis L. Hankins
Jurisdiction: Illinois
Date: 2 February 2010
Jurisdiction

Question:
Does your Business Portal begin on your
state governmental web site or does it
begin at your Business Application web
site with your Secretary of State or State
Commerce agencies, or other?

Additional Comments

Please provide your Business Portal Web
address.
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
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Yukon
Corporations
Canada

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida

Corporations Canada‘s website is
accessible from our department‘s website
http://strategis.ic.gc.ca/eic/site/cddgc.nsf/eng/Home . Our department,
Industry Canada, is well known in Canada
as a source of information for business
and other corporations.

In Florida, the Division of Corporations had its
own website (www.sunbiz.org) before any
other agency in state government and even
before the State‘s main portal. This happened
because we started electronic filing and
needed a place for the public to go to access
our records and the electronic filing process.
Consequently we have a web address that
doesn‘t fit with everyone else‘s. >From sunbiz
you can access all other state sites and the
same is true about access to our site. Many
other related links are available from our site
and access straight to us is available from
―MyFlorida.com‖ and from the Department of
State‘s site at ―dos.state.fl.us . I think I
answered your question but if not, let me know
and I‘ll try again.

Georgia
Hawaii
Idaho
Illinois
Indiana
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Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan

The Michigan UCC Office has two sites.
Our general information site is located at:
http://www.michigan.gov/sos/0,1607,7127-1631_8851---,00.html. UCC Online,
the site for electronic filing and searching,
has a marketing URL:
www.michigan.gov/sosucc.
Both sites are two or three clicks away
from the Secretary of State business
application site when navigating through
the Other Services to Business link,
followed by the Uniform Commercial Code
link.

Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Businesses can access the Ohio Business
Gateway by going to the website
www.sos.state.ohio.us and clicking on
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businesses at the top or go directly to
www.ohio.gov
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

The Texas Business Portal is located at:
http://www.texasonline.com/portal/tol/en/b
us/home?language=eng. It was
developed by Texas Online (a function of
the Department of Information Resources)
working with the Governor‘s Office and
other state agencies, including the SOS.
It links to SOS information and we link to
the portal.
The SOS e-filing and information retrieval
system (SOSDirect) predates the portal.

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email: Greetings Friends,
Illinois is researching multiple jurisdictions Business Portals and we could use your assistance.
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We inquiring about informational links that jurisdictions display in common on your Business Portal and why you chose those informational links.
Does your Business Portal begin on your state governmental web site or does it begin at your Business Application web site with your Secretary of
State or State Commerce agencies, or other?
Please provide your Business Portal Web address.
Have a fantastic day and thank you for sharing.
Best Regards,
Dennis L. Hankins
Illinois UCC Administrator
Illinois Secretary of State
Department of Business Services
Uniform Commercial Code Division
501 South 2nd Street, Room 350 W.
Springfield, IL 62756
(217) 524-3356
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Satellite or Regional Offices
Question by: Debora Batta
Jurisdiction: Ohio
Date: 3 February 2010
Jurisdiction

Question:
1.
Do you have a satellite/regional office?
2.
Do you charge expedite fees, and what
are they?
3.
If you process business filings and there is a
difference in processing time, how do you
handle that with your customers? An example
of this would be let‘s say the main office is
processing business filings in two days, but
the regional office is processing in one day.
Would you advise the customer to drive to the
other office?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
1.
2.

Do you have a satellite/regional office? No
Do you charge expedite fees, and what are they?
Double the regular fee, to a maximum of an extra
$150
3.
If you process business filings and there is a
difference in processing time, how do you handle that
with your customers? An example of this would be
let‘s say the main office is processing business filings
in two days, but the regional office is processing in
one day. Would you advise the customer to drive to
the other office? N/A
New Brunswick
Newfoundland
and Labrador
Northwest
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Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Alabama

Alaska
Arizona

Corporations Canada does have three small regional
offices across the country, but most of our clients
prefer to do business with us online. We do not offer
expedited fees. In fact, due to technology, clients
receive faster service online at a lower price than they
do if they file by paper.
1. Do you have a satellite/regional office? No
2. Do you charge expedite fees, and what are they? Yes
– In UCC we charge $100 extra for searches (filings
cannot be expedited) and in Corporations many of the
certificates and copies can be expedited for between
$10 and $100 per request depending on the type of
document (filings cannot be expedited).
3. If you process business filings and there is a
difference in processing time, how do you handle that
with your customers? An example of this would be
let‘s say the main office is processing business filings
in two days, but the regional office is processing in
one day. Would you advise the customer to drive to
the other office? We only have one office.
Alaska is the same – no satellite office/ no expedited
fees.
Arizona has two offices--one in Phoenix and two hours
away in Tucson to serve our southern Arizona
customers.
We charge an expedite fee of $35.
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Arkansas
California

Colorado

Connecticut

Because the two offices are too far apart, we don't
have customers driving to the other office.
Arkansas is the same as Florida………..NO satellite
office and NO expedited fees
1. California currently has two regional offices - San
Diego and Los Angeles; however, as a result of
budget cuts, the San Diego office will close on April 2,
2010.
2. California does provide expedited filing services in
the Sacramento office only - $750 for same day;
$500 for 4 hours if document was pre-cleared
approved; $350 for 24 hours. More detailed
information regarding both our preclearance and
expedited filing services can be found on our website
at www.sos.ca.gov/business/be/preclearanceexpedited-services.htm
3. If processing times are different between offices,
we don't advise customers. If asked, we may give
them information regarding our various service
options, which include expedited filing services in the
Sacramento office.
1. No.
2. Expedited fee is $150.
3. N/A
We do not have a satellite office in CT.
We do charge Expedited Processing Fees, which
were raised recently by statute from $25 to $50. Our
goal is to get everything turned around in timely
fashion upon submission, but with expedited fees we
are committed to PROCESSING the filing within 24
BUSINESS hours. The customer is not entitled to an
acceptance/rejection letter within 24 hours. But we
will process it within 24 hours for $50. Often we will
turn around unexpedited filings within 24 hours, and
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for both locations, as long as the slower location can still prioritize expedited orders
and get them done consistently within the time frame allotted. NOTE: We do
prioritize orders to process expedited first, so we meet a very high percentage of our
expedited orders on-time and rarely need to reimburse or waive expedited fees. If
you move to expedited, you should really try to meet the deadline in good faith,
because the customer is more interested in getting the document filed quickly than
in getting a free pizza!
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the question arises as to why one customer paid an
extra $50 for one-day expedited turnaround, while
another seems to have gotten that same level of
service for free. In fact, that is not what happened. In
charging the $50 Expedite Fee, we are
GUARANTEEING that we WILL PROCESS within 24
business hours. If we miss the deadline, the pizza is
on us (we reimburse or waive the expedited fee, but
not the processing fee). Also, if you fail to pay the $50
Expedite Fee, your filing is processed with ordinary
course and we MAY get to it within 24 hours, but
statute gives us up to 5 days on the business side.
We work within a shorter time frame under UCC race
statutes, but many customers still wish to pay the
extra money for guaranteed 24-business-hour
handling. Suggestion: If the satellite office is running
faster or slower than the main office, then use the
same system we do. The expedited fee effectively
GUARANTEES 24-hour turnaround, while
unexpedited involves taking a risk on the turnaround
time. This will level the playing field
Delaware
District of
Columbia

Florida

Georgia
Hawaii

In the District of Columbia we do not have satellite
office. Expedited fee legislation was recently approved
but we have not implemented it yet - it will be $100 for
24 hour service and $50 for three day service. It will
apply to mail-in and walk-in filings.
This is an easy question to answer for Florida……..we
do NOT have a satellite office and we do NOT have
expedited fees (although I wish we did).
1. Do you have a satellite/regional office? Yes. Hawaii
is unique from other States as we have other counties
are on different islands. We have 3 other offices,
"Business Action Centers", that are branches of the

2009-2010 BOS List Serve Questions Compilation

is 5 - 6 days at this time. Since October 2009, Hawaii has 2 furlough days a month.
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Business Registration Division. We have a Business
Action Center on the outskirts of downtown Honolulu,
on Maui and on the island of Hawaii, that we informally
call the Big Island.
2. Do you charge expedite fees, and what are they?
Yes and it varies by document type. In general the
expedite fee is $ 25 . (See attached file: FEE
SCHEDULE - as of 1-1-2009.doc)
3. If you process business filings and there is a
difference in processing time, how do you handle that
with your customers? An example of this would be
let‘s say the main office is processing business filings
in two days, but the regional office is processing in
one day. Would you advise the customer to drive to
the other office?
The processing and review of documents are done
only at the Business Registration Division in Honolulu.
Documents from the Business Action Centers are
shuttled here or emailed. Expedited review is at 1 day
and regular review
Idaho
Illinois

Indiana

1. Yes, Illinois has a regional office in Chicago, where
all transactions are expedited.
2. The expedited fees vary from a minimum of $10 to
$200 and include Business Corps., Not-For-Profit
Corps., Limited Liability Companies and Limited
Partnerships. Expedited as defined by statute means
within 24 hours and may be executed in person or
online. Our website list expedited services and fees
www.cyberdriveillinois.com.
1. Do you have a satellite/regional office? No
2. Do you charge expedite fees, and what are
they? We do not charge an expedited fee.
3. If you process business filings and there is a
difference in processing time, how do you
handle that with your customers? An example
of this would be let‘s say the main office is
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processing business filings in two days, but
the regional office is processing in one day.
Would you advise the customer to drive to the
other office? n/a
Here‘s a link to turnaround times for paper
filings…….online during business hours…a
few minutes
http://www.in.gov/sos/business/2433.htm
Iowa
Kansas

Kentucky
Louisiana

Maine

4. Do you have a satellite/regional office? No
5. Do you charge expedite fees, and what are they? No.
We do charge an additional $20 for fax filings.
6. If you process business filings and there is a
difference in processing time, how do you handle that
with your customers? An example of this would be
let‘s say the main office is processing business filings
in two days, but the regional office is processing in
one day. Would you advise the customer to drive to
the other office? We process paper filings within 3
days, and online filings are immediate. We encourage
customers to file online if they need
expedited/immediate service.
Louisiana does not have satellite offices.
In our Commercial Division we offer two levels of
expedited service when filing documents or obtaining
certified copies and certificates. The priority immediate
expedited service fee is $50.00 and the 24 hour
expedited fee is $30.00.
1. Do you have a satellite/regional
office?[Beaudoin, Cathy] No
2. Do you charge expedite fees, and what are
they?[Beaudoin, Cathy] Yes, $100 Immediate Service - while you wait, or $50 24- hr service
3. If you process business filings and there is a
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difference in processing time, how do you
handle that with your customers? An example
of this would be let‘s say the main office is
processing business filings in two days, but
the regional office is processing in one day.
Would you advise the customer to drive to the
other office?[Beaudoin, Cathy] N/A
Maryland
Massachusetts 4. Do you have a satellite/regional office? Yes, there are
2: Fall River, MA and Springfield, MA.
5. Do you charge expedite fees, and what are they? No
expedited service fees apply, however services are
limited. For the Corporations Division, they file only
business documents that do not require legal review
(annual reports, as opposed to Articles of
Organization) and they do not accept UCC filings.
This is not a hindrance to our customers because they
are able to file electronically, by XML and facsimile
regardless of location.
6. If you process business filings and there is a
difference in processing time, how do you handle that
with your customers? An example of this would be
let‘s say the main office is processing business filings
in two days, but the regional office is processing in
one day. Would you advise the customer to drive to
the other office? No, all documents are processed
same day.
Michigan
Michigan closed its regional office over 10 years ago.
We implemented MICH-ELF in 1996. Documents can
be submitted to MICh-ELF by fax or email and may be
submitted by mail or in person.
Customers may request expedited service for any
document at the time the document is
submitted. Expedited fees are:
24 hours new formation/or qualification $ 50 any
document for existing entity/qualified foreign
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2 hours (request must be submitted by 3 p.m.) any document $500
1 hour (request must be submitted by 4 p.m.) any document $1000
Current turnaround time for nonexpedited is generally less than 24 hours and the
number of requests for expedited service has declined.
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$100
same day (request must be submitted by 1 p.m.)
new formation/qualification $100
any document for existing entity/qualified foreign
$200
Minnesota
Mississippi
Missouri

Montana

1. Do you have a satellite/regional office?
Missouri has three (St. Louis, Kansas City and
Springfield)
2. Do you charge expedite fees, and what are
they? No, we have sought legislation for
expedited fees for the last four years but it
has not garnered much favor with the
legislature.
3. If you process business filings and there is a
difference in processing time, how do you
handle that with your customers? An example
of this would be let‘s say the main office is
processing business filings in two days, but
the regional office is processing in one day.
Would you advise the customer to drive to the
other office? Walk-in transactions, whether in
the regional offices or in our main office, are
given same day service.
1.
Do you have a satellite/regional office? No
2.
Do you charge expedite fees, and what are they?
Yes, $100.00 for one hour turnaround & $20.00 for 24
hour turnaround.
3.
If you process business filings and there is a
difference in processing time, how do you handle that
with your customers? An example of this would be
let‘s say the main office is processing business filings
in two days, but the regional office is processing in
one day. Would you advise the customer to drive to
the other office? This has not been an issue for
Montana.
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Nebraska

Nebraska does not have a satellite office or expedited
fees.
Nevada
7. Do you have a satellite/regional office? Nevada
currently has 2 locations offering commercial filings;
Carson City and Las Vegas. Our Las Vegas office
provides expedited service only for entity formations
associated filings and expedited and non expedited
filing for trademarks and for State Business Licenses.
8. Do you charge expedite fees, and what are they? Our
offices offer expedited services for up to $125 for 24 –
hour service, $500 for 2 hour service and $1000 for 1hour service.
9. If you process business filings and there is a
difference in processing time, how do you handle that
with your customers? An example of this would be
let‘s say the main office is processing business filings
in two days, but the regional office is processing in
one day. Would you advise the customer to drive to
the other office? N/A as Las Vegas Office offers
mainly expedited services.
New Hampshire
The first and last questions are easy – no we don‘t
have satellite offices. We do have expedited fees but
only for obtaining certificates, we don‘t offer expedited
filing. There is a $25.00 fee for a certificate to be
expedited (while you wait).
New Jersey
1. Do you have a satellite/regional office? No
2. Do you charge expedite fees, and what are
they? Yes currently there are $15 or $25 for
8.5 business hour service. However a new
law was just signed giving us 1 and 2 hour
service levels and allowing the State
Treasurer to set the fees by Administrative
Rules. We are in the process of writing the
new rules and until they are complete, I really
cannot comment.
3. If you process business filings and there is a
difference in processing time, how do you
handle that with your customers? An example
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of this would be let‘s say the main office is
processing business filings in two days, but
the regional office is processing in one day.
Would you advise the customer to drive to the
other office? n/a
New Mexico
New York
North Carolina

North Carolina does not have satellite offices. There
are two expedited fees, 24 hours $100 and Same Day
before 11 a.m. is $200.
1. Do you have a satellite/regional office? No
2. Do you charge expedite fees, and what are
they? No
3. If you process business filings and there is a
difference in processing time, how do you
handle that with your customers? An example
of this would be let‘s say the main office is
processing business filings in two days, but
the regional office is processing in one day.
Would you advise the customer to drive to the
other office? NA

North Dakota

Ohio
Oklahoma
Oregon

Oregon has one central office only - not in Portland! and charges no expedite fees. Our turnaround time for
counter documents is almost always the same day.

Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
1.

The Texas SOS does have satellite offices but
the offices are used for the sole purpose of handling
border/colonial issues. So there are no satellite
offices for processing business and UCC filings.
2.
Texas does charge expedited fees for filing
and issuance of certificates:
a.
Filing business entity documents: $25
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RULE §79.22

Prioritization of Processing

The order of review, processing and filing of documents, other than trademark
documents, is based on the manner of delivery of the document, whether
expeditious review of the document was requested pursuant to §71.10 of this title
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per document
b.

Filing UCC documents and : $15 per
document

c.

Certified record search UCC: $15 per
certificate

d.

Certificate (Business Entity
documents): $10 per certificate
3.
While we do not have satellite offices where
documents or orders for certificates are processed,
there is a difference in processing times for
documents submitted online via SOSDirect, with a
request for expedited service and a request for regular
service. The Corporations Section adopted this rule:

Utah

(relating to Corporations Section Special Services); and its date of receipt in the
Corporations Section. Consequently, a document may be rejected on the basis of
the filing of a document with a later date of receipt when the subsequently received
document was reviewed, processed and filed prior to the previously received
document.
When asked, we do advise customers that the fastest processing times are
experienced with online filings and secondly with requests to expedite.

1. Do you have a satellite/regional office?
2. We used to share regional offices with the Tax
Commission but the training was spotty and
the delay in getting documents was so slow
that we have discontinued as of January this
year. We have almost all our services online
so we do not need the satellite offices to the
extent we used to need them
3. Do you charge expedite fees, and what are
they?
4. We charge $75.00 per document for a 24 hour
turnaround
5. However, there is no expedite fee to use the
online services and they are almost
immediate.
6. If you process business filings and there is a
difference in processing time, how do you
handle that with your customers? An example
of this would be let‘s say the main office is
processing business filings in two days, but
the regional office is processing in one day.
Would you advise the customer to drive to the
other office?
7. As I said before, the satellite offices were
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much slower than getting documents to our
main office.
Vermont
Virginia

Washington

The Virginia State Corporation Commission does not
maintain a satellite/regional office for the filing of
business entity documents, etc.

Question 3 is not applicable because we do not maintain a satellite/regional office.
However, we are thinking about the timing aspect presented by this question as we
plan for the acceptance and filing of formation documents via eCommerce.

Our expedited fee schedule can be found at
http://www.scc.virginia.gov/clk/expsvc.aspx. We
accept expedited service requests from walk-in
customers and by U.S. Mail and overnight couriers.
1. Do you have a satellite/regional office? Not at this
time, but it is one of our future goals.
2. Do you charge expedite fees, and what are they? Yes.
We have one expedite fee, $20, that is applied to
online and in-person service. By rule, this fee gets a
2-3 day service, but of course in-person gets same
day service for the same fee. We are proposing a
change to $50 for expediting paper documents
whether received by mail or in person, and leaving the
online fee at $20 for the same time frame.
3. If you process business filings and there is a
difference in processing time, how do you handle that
with your customers? An example of this would be
let‘s say the main office is processing business filings
in two days, but the regional office is processing in
one day. Would you advise the customer to drive to
the other office? Since we don‘t have the regional
office yet, it hasn‘t been a problem. But I should
mention that a low expedite fee makes it difficult to
have enough staff to file both expedited and
unexpedited documents in a timely manner.

West Virginia
Wisconsin
Wyoming
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Additional comments:
Full text of email: Good morningI would appreciate it if you could respond to these questions:
1. Do you have a satellite/regional office?
2. Do you charge expedite fees, and what are they?
3. If you process business filings and there is a difference in processing time, how do you handle that with your customers? An example of this
would be let’s say the main office is processing business filings in two days, but the regional office is processing in one day. Would you
advise the customer to drive to the other office?
Thanks,
Debbie
Debora Batta
Director of Business Services
Office of Jennifer Brunner, Ohio Secretary of State
180 East Broad Street, 16th Floor
Columbus, OH 43215
Office: (614) 728-6855 Fax: (614) 485-7061
e-mail: dbatta@sos.state.oh.us
www.sos.state.oh.us
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Supplements Online
Question by: Tom Wrosch
Jurisdiction: Oregon
Date: 10 February 2010
Jurisdiction

Question:
Oregon is looking to expand its electronic
filing for business registrations to
supplementals (articles of amendment,
amendment to annual report, registered
agent changes, etc.), and we don't want to
reinvent the wheel.

Additional Comments

If your state allows supplementals online,
please let me know, especially if you have
no money filings. We'd love to know how
you do it, if there have been any problems
and what your rationale for the process is.
We're concerned about establishing some
threshold that links back to a real person
with authority to file for the business. I
realize that we don't do much in the paper
world, but we at least have a forensically
reviewable signature. With our formation
articles and no-change annuals, we at
least have a credit card, but there's
nothing like that for the kind of filings that
are the most controversial.
Bermuda
New Zealand
Alberta
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British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado

Colorado is similar to Texas. The majority
of our documents are filed online,
including annual reports, statements of
change, statements of correction,
changes/corrections to registered agent
information, and dissolutions. All of our
filings have a fee associated with the
filing, and filers can use either a prepaid
account or credit card to file online. Each
document is filed under penalty of perjury
(the statutory text is provided at the end of
this email), and we require the name and
mailing address of the individual causing
the document to be delivered for filing.
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and deed of the person on whose behalf the individual is causing the document to be delivered
for filing, taken in conformity with the requirements of this part 3, the constituent documents,
and the organic statutes, and that the individual in good faith believes the facts stated in the
document are true and the document complies with the requirements of this part 3, the
constituent documents, and the organic statutes.
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However, we have had requests for the
credit card information associated with a
transaction, and have found it to be useful
to have the information.
7-90-301.5, C.R.S. Act of causing
document to be delivered for filing

Causing a document to be delivered to the
secretary of state for filing pursuant to this
part 3 shall constitute the affirmation or
acknowledgment of each individual
causing such delivery, under penalties of
perjury, that the document is the
individual's act and deed, or that the
individual in good faith believes the
document is the act
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii

Hawaii is also similar to Colorado. Our
online supplements are entity name
reservation applications and agent change
forms. In the near future, within a month,
we will provide online filings for name
change amendments and trade
name/TM/SM assignment forms. (This
should bring us to about 26 online forms.)
We have name, phone number and
address information on the filer and
charge card information for each work
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item. Some filers also have option to be a
subscriber (monthly billing) with many
benefits. All our filings have a penalty
clause for signing false documents.
Idaho
Illinois
Indiana

Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma

We are in the process of developing the
application for similar online transactions.
We have agreed that the transactions
which normally do not have a filing fee (
principal address changes for example )
….only customers which have an IN.Gov
subscriber account will be allowed to
complete those transactions.

Ohio does not file supplementals online.
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Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Texas provides for on-line filings of name
change amendments, changes to
registered agent/office, assumed names,
terminations (dissolutions) and
reinstatements.
All of these documents with the exception
of a reinstatement of a nonprofit
corporation following a tax forfeiture have
fees associated with the filing. For the few
no fee documents, the customer could use
client account as the payment method and
then no fees would be deducted.
We do not attempt to restrict who may file
online on behalf of the entity and rely on
the same security that we have in the
paper world—the threat of criminal
prosecution for submitting a false
document. But note that with an online
filing we are usually capturing payment
information (credit card or client account)
and in addition can obtain, if necessary,
the URL of the PC that was used to
submit the filing. The no fee tax
reinstatement is accompanied by a
certificate from the Texas Comptroller of
Public Accounts indicating that the entity
has filed tax returns or has been granted
an exemption. This gives us additional
information about who submitted the
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electronic world.
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reinstatement. We have had no more
problems in the electronic world than we
do in the paper world and actually have a
better audit trail in the
Utah
Vermont
Virginia
Washington

Washington is looking at putting
Statement of Change online with no fee.
We currently offer formation filings and
annual reports online, but all of those have
a credit card attached to them. We do not
know how we are going to do an SOC with
no fee, yet, so I will be very interested in
your results.

West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email: Oregon is looking to expand its electronic filing for business registrations to supplementals (articles of amendment, amendment to annual report, registered
agent changes, etc.), and we don't want to reinvent the wheel.
If your state allows supplementals online, please let me know, especially if you have no money filings. We'd love to know how you do it, if there have been any problems and what
your rationale for the process is.
We're concerned about establishing some threshold that links back to a real person with authority to file for the business. I realize that we don't do much in the paper world, but we
at least have a forensically reviewable signature. With our formation articles and no-change annuals, we at least have a credit card, but there's nothing like that for the kind of filings
that are the most controversial.
Thanks,
Tom
Tom Wrosch
Commercial Registries Manager
Corporation Division
Oregon Secretary of State
thomas.e.wrosch@state.or.us
(503) 986-0511
fax: (503) 986-6355
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Introducing Certified Document in Court
Question by: Mandy Harlan
Jurisdiction: Louisiana
Date: 11 February 2010
Jurisdiction

Question:
Was there a change to the State Evidence
Code to provide that computer generated
certificates would be accepted as
certifying documents introduced as
evidence in court? This may be in the
―Under Seal‖ section of the evidence
code.

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
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Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia

Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

In the District of Columbia UETA Act
(Uniform Electronic Transactions Act)
provides that scanned and/or computer
generated documents are to be treated
the same way as regular paper filings /
certificates.

D.C. and Federal Courts are already accepting many e-filings.

I don‘t believe there were any changes to
Missouri statute to provide that computer
generated certificates would be accepted.

Montana
Nebraska
Nevada
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New Hampshire

New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Here is the link to the NH Rules of
Evidence, if that helps
http://www.courts.state.nh.us/rules/evid/in
dex.htm

I apologize for my delay in responding to
your question, but after researching this
issue I have determined that the Ohio
Evidence Code has not been amended to
specifically permit computer generated
certificates.

I am not aware of any changes in Texas
evidence law to accommodate computer
generated certificates with facsimile
signatures and seals, but we have been
providing computer generated certificates
since we automated in 1974 so there may
have been something then.
The following provision was included in
the Texas Business Corporation Act
adopted in 1955. It was amended in 1993
but only to change the language about the
seal from the great seal to the state seal.
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foregoing documents or certificates shall be taken and received in all courts, public offices, and
officials bodies as prima facie evidence of the existence or non-existence of the facts therein
stated.
The comparable provision today is section 4.005 of the Texas Business Organizations Code
and reads as follows:
Sec. 4.005. CERTIFICATES AND CERTIFIED COPIES.
(a) A court, public office, or official body shall accept a certificate issued as provided by this
code by the secretary of state or a copy of a filing instrument accepted by the secretary of state
for filing as provided by this code that is certified by the secretary of state as prima facie
evidence of the facts stated in the certificate or instrument.
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Article 9.05 Certificates & Certified
Copies to be Received in Evidence:

(b) A court, public office, or official body may record a certificate or certified copy described by
Subsection (a).

All certificates issued by the Secretary of
State in accordance with the provisions of
this Act, and all copies of documents filed
in his office in accordance with the
provisions of this Act, when certified by
him, shall be taken and received in all
courts, public offices, and official bodies
as prima facie evidence of the facts
therein stated, and shall be subject to
recordation. A certificate by the Secretary
of State, under the state seal, as to the
existence or non-existence of the facts
relating to corporations which would not
appear from a certified copy of any of the

(c) A court, public office, or official body shall accept a certificate issued under an official seal
by the secretary of state as to the existence or nonexistence of facts that relate to an entity that
would not appear from a certified copy of a filing instrument as prima facie evidence of the
existence or nonexistence of the facts stated in the certificate.
The applicable rule of evidence is TRE 902. Self-Authentication:
Extrinsic evidence of authenticity as a condition precedent to admissibility is not required with
respect to the following:
Domestic Public Documents Under Seal. A document bearing a seal purporting to be that of
the United States, or of any State, district, Commonwealth, territory, or insular possession
thereof, or the Panama Canal Zone, or Trust Territory of the Pacific Islands, or of a political
subdivision, department, officer or agency thereof, and a signature purporting to be attestation
or execution. Certified Copies of Public Records. A copy of an official record or report or entry
therein, or of a document authorized by law to be recorded or filed and actually recorded or
filed in a public office, including data compilations in any form certified as correct by the
custodian or other person authorized to make the certification, by certificate complying with
paragraph (1), (2) or (3) of this rule or complying with any statute or other rule prescribed
pursuant to statutory authority.
[(2) deals with Domestic Public Documents Not Under Seal and (3) with Foreign Public
Documents—I did not reproduce since these provisions were not applicable to your inquiry and
I couldn‘t cut and paste content!]
I am not aware of any Texas law which would require that the seal or signature be affixed to the
document in any specific manner and could find no case law on this issue and am not
personally aware of any challenge to the presentation of our computer generated certificates
under seal and signature. I also know that the Comptroller of Public Accounts also issues
computer generated certificates regarding an entity‘s tax status using facsimile signatures and
seals.
Texas has adopted the Uniform Facsimile Signature of Public Officials Act and while it is not
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specifically applicable to certified copies of public records, it permits the use of facsimile
signatures and seals on public securities.
Sec. 618.007. AUTHORITY FOR FACSIMILE SEAL. If the seal of this state, a political
subdivision of this state, or a department, agency, or instrumentality of this state or of a political
subdivision of this state is required in the execution, authentication, certification, or
endorsement of a public security, instrument of payment, certificate of assessment, or eligible
contract, an appropriate authorized officer may authorize the printing, engraving, lithographing,
stamping, or other placement of a facsimile of the seal on the document.
Sec. 618.008. EFFECT OF FACSIMILE SEAL. A facsimile seal placed in compliance
with this chapter has the same legal effect as an impression of the seal.
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:

Full text of email: Hi Everyone,

Our staff attorney Steve Hawkland has asked that I submit a question on his behalf to the ListServe. The question is as follows:

Was there a change to the State Evidence Code to provide that computer generated certificates would be accepted as certifying documents introduced
as evidence in court? This may be in the “Under Seal” section of the evidence code.
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I will forward all responses to Mr. Hawkland but he may be contacted directly at 225-287-7475.

We appreciate all responses !

Mandy Harlan
Commercial Assistant Administrator
Louisiana Secretary of State's Office
8585 Archives Avenue
Baton Rouge, LA 70809
225-922-2896
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Online Filing Security Questions
Question by: Scott W. Anderson
Jurisdiction: Nevada
Date: 11 February 2010
Jurisdiction

Question:
1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity?

Additional Comments
to be notified via email/text/snail mail if any information on the entity changes (e.g.,
Officer List changes, Good Standing Status change, Entity Name change, etc.)
7. Has your State taken steps to reduce identity theft related to entity filings? What are
these?

2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing entity?
3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity?
4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof?
5. If a person is required to present
proof of identity and association
with the entity online, what is that
proof?
6. Do you allow the RA and/or the
Entity Officers to sign up
Bermuda
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New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

1.

2.

3.

Does your State currently
require any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No
Does your State verify the
identity or authenticate the identity
of a person who is trying to make
a change to an existing
entity? No
Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? A person is required
to sign a declaration that they are
authorized to sign and submit the
form. Even online, they
are required to print and sign a
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submitting it online and to keep that signed copy with their corporate records. Our
new online system, which will be released shortly, will require a corporation to
enter a corporation key before changing certain information.
4.

If a person is required to present proof of identity and association with the entity inperson, what is that proof? N/A

5.

If a person is required to present proof of identity and association with the entity
online, what is that proof? N/A

6.

Do you allow the RA and/or the Entity Officers to sign up to be notified via
email/text/snail mail if any information on the entity changes (e.g., Officer List changes,
Good Standing Status change, Entity Name change, etc.) No

7.

Has your State taken steps to reduce identity theft related to entity filings? What are
these? Instances of alleged identity theft are referred to the Royal Canadian Mounted
Police.
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copy of the form before
Alabama
Alaska
Arizona
Arkansas
California
Colorado

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No.
2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing entity? No.
3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? No.

changes (e.g., Officer List changes, Good Standing Status change, Entity Name
change, etc.) We do not limit email notifications to registered agents or officers –
anyone can sign up for email notification about changes to an entity‘s record.
7. Has your State taken steps to reduce identity theft related to entity filings? What are
these? All documents are filed under penalty of perjury. We have been successful in
explaining to people that we are a ministerial filing office and that they most likely
wouldn‘t want us to make a determination about who can file a particular document.
(We usually use the example of ―Well, if the other guy called and said that your
document was filed without proper approval, would you be happy if we just took him at
his word and altered your document?‖.) We do require a form of payment for every
filing, other than a statement of removal of personal identifying information, which in the
online world provides us with credit card information.

4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof? N/A
5. If a person is required to present
proof of identity and association
with the entity online, what is that
proof? N/A
6. Do you allow the RA and/or the
Entity Officers to sign up to be
notified via email/text/snail mail if
any information on the entity
Connecticut
Delaware
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District of
Columbia
Florida

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No

changes, Good Standing Status change, Entity Name change, etc.) N/A
7. Has your State taken steps to reduce identity theft related to entity filings? What are
these? No

2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing entity? No
3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? No
4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof? N/A
5. If a person is required to present
proof of identity and association
with the entity online, what is that
proof? N/A

Georgia

6. Do you allow the RA and/or the
Entity Officers to sign up to be
notified via email/text/snail mail if
any information on the entity
changes (e.g., Officer List
1.
Does your State currently require
any form of identity or
authentication for a person to prove that
he/she is an Officer of an entity? No, for
both paper or online.
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7.
Has your State taken steps to reduce identity theft related to
entity filings? The e-notification program is one step. There is some pending legislation that
would broaden the definition of identity theft to include corporations.
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2.
Does your State verify the identity
or authenticate the
identity of a person who is trying to make
a change to an existing entity? No for
both paper and online.
3.
Does a person have to be
associated with the entity and prove
that association before being allowed to
make a change to the entity? No for both
paper and online.
4.
If a person is required to present
proof of identity and
association with the entity in-person, what
is that proof? N/A
5.
If a person is required to present
proof of identity and
association with the entity online, what is
that proof? N/A
6.
Do you allow the RA and/or the
Entity Officers to sign up to be
notified via email/text/snail mail if any
information on the entity changes (e.g.,
Officer List changes, Good Standing
Status change, Entity Name change, etc.)
We have just launch an e-notification
campaign allowing individuals to sign up
to receive updates on any changes to the
corporate record.
Hawaii
Idaho
Illinois
Indiana
Iowa
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Kansas
Kentucky
Louisiana
Maine

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity?[Beaudoin, Cathy] No paper filings or online
2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing
entity?[Beaudoin, Cathy] No paper filings or online

present proof of identity and association with the entity online, what is that
proof?[Beaudoin, Cathy] N/A
6. Do you allow the RA and/or the Entity Officers to sign up to be notified via
email/text/snail mail if any information on the entity changes (e.g., Officer List changes,
Good Standing Status change, Entity Name change, etc.)[Beaudoin, Cathy] No, but
very interesting. Something to consider when designing our new corporate database.
7. Has your State taken steps to reduce identity theft related to entity filings? What are
these?[Beaudoin, Cathy] No, not as of yet.....

3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity?[Beaudoin,
Cathy] No - paper filings or online
4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof?[Beaudoin, Cathy] N/A
5. If a person is required to
Maryland
Massachusetts

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No

7. Has your State taken steps to reduce identity theft related to entity filings? What are
these? In order to make file electronically, one must have the cid and pin . The cid
and pin must be requested by email and the person must disclose his/her identity and
role. However, the information is not verified or authenticated. With regard to paper and
fax fillings, we do check to see that the person is listed as an officer, manager or
authorized signatory.

2. Does your State verify the identity
or authenticate the identity of a
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person who is trying to make a
change to an existing entity? No
3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? No
4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof ? No
5. If a person is required to present
proof of identity and association
with the entity online, what is that
proof? No
6. Do you allow the RA and/or the
Entity Officers to sign up to be
notified via email/text/snail mail if
any information on the entity
changes (e.g., Officer List
changes, Good Standing Status
change, Entity Name change,
etc.) No
Michigan
Minnesota
Mississippi
Missouri

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? NO

6. Do you allow the RA and/or the Entity Officers to sign up to be notified via email/text/snail
mail if any information on the entity changes (e.g., Officer List changes, Good Standing
Status change, Entity Name change, etc.) No currently

2. Does your State verify the identity
or authenticate the identity of a

7. Has your State taken steps to reduce identity theft related to entity filings? What are these?
We have only had a rare occasional report of identity theft, so we have not put any
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present proof of identity and association with the entity online, what is that proof?
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person who is trying to make a
change to an existing entity? NO

additional measures in place.

3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? They have to be
authorized to act on behalf of the
entity, but other than the name
appearing on the record, we
require no other proof.
4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof?
5. If a person is required to
Montana
Nebraska
Nevada
New Hampshire

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No, for both paper or
online.

Status change, Entity Name change, etc.) Not at this time, but I expect we will look into
doing this as we move forward with more online changes to existing entities.
7. Has your State taken steps to reduce identity theft related to entity filings? What are
these? We have had no incidents of identity theft related to our filings (that we know of)
but all of our information is considered public record. In theory, we believe this protects
the information.

2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing entity? No
for both paper and online.
3. Does a person have to be
associated with the entity and
prove that association before
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being allowed to make a change
to the entity? No for both paper
and online.
4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof? N/A
5. If a person is required to present
proof of identity and association
with the entity online, what is that
proof? N/A
6. Do you allow the RA and/or the
Entity Officers to sign up to be
notified via email/text/snail mail if
any information on the entity
changes (e.g., Officer List
changes, Good Standing
New Jersey
New Mexico
New York
North Carolina

1.
Does your State currently require
any form of identity or authentication for a
person to prove that he/she is an Officer
of an entity?

6.
Do you allow the RA and/or the Entity Officers to sign up to be notified via email/text/snail
mail if any information on the entity changes (e.g., Officer List changes, Good Standing Status
change, Entity Name change, etc.)
No

No
2.
Does your State verify the identity
or authenticate the identity of a person
who is trying to make a change to an
existing entity?

7.
Has your State taken steps to reduce identity theft related to entity filings? What are
these? Yes, 2005 Identify Theft Protection Act, includes requirements to redact specific
personal identifying information from the records.

No
3.
Does a person have to be
associated with the entity and prove that

2009-2010 BOS List Serve Questions Compilation

Page 260 of 342

association before being allowed to make
a change to the entity?
The person is supposed to be associated
and an officer of the entity, we don't verify.
4.
If a person is required to present
proof of identity and association with the
entity in-person, what is that proof?
Not applicable
5.
If a person is required to present
proof of identity and association with the
entity online, what is that proof?
Not applicable
North Dakota
Ohio

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No

email/text/snail mail if any information on the entity changes (e.g., Officer List changes, Good
Standing Status change, Entity Name change, etc.) No
7. Has your State taken steps to reduce identity theft related to entity filings? What are these?
No

2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing entity? No
3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? Ohio law requires
that the document be signed by
an authorized person, but the
Secretary does not have the
authority to verify this information
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4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof? N/A
5. If a person is required to present
proof of identity and association
with the entity online, what is that
proof? N/A
6. Do you allow the RA and/or the
Entity Officers to sign up to be
notified via
Oklahoma
Oregon

Your question seems related to my earlier
one about supplementals; it gets to the
same problem. There is a dynamic tension
we've seen since online services began more info vs. more privacy and the
custody of that information. Identity is
merely a high value datum. So people ask
us, do you have the data that establishes
the identity of that person? And the
answer for most of us is, no.
So, for questions 1 - 5, I have to say we
don't verify or authenticate the authority or
identity of anyone.
As in most states, they are subject to
penalties for misrepresentation, but that's
it. We build for the rule (real people
claiming their real identity with actual
authority) rather than the exception. To
build for the exception creates friction, and
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more of an audit trail. But it's only a shift in degree and a minor one.
Question 6 is something we are very interested in pursuing. We haven't been able to get that
going, but if we could somehow replicate/use a Google Alert or RSS service, it would go a long
way to at least alerting the originators of the entity of any unauthorized activity.
Question 7 is a little like "When did you stop beating your mother?" I'm not sure that people
have been stealing identities, or at least, claiming to be people they aren't. There are usually
several other arenas that a false claim would cause more problems in. For example, say
someone claimed to be Scott Ballmer, President of Microsoft, and then amended the record to
add themselves as Secretary. That wouldn't, ipso facto, grant them the authority to draw on the
funds of Microsoft. And if they did, they would get into a lot more trouble from the courts and the
banks than they would ever get from us.
The general public doesn't quite get that, though, and they want to make sure no one could
ever claim to be them and file a document with us. But it just isn't the problem people fear.
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that means more expense for legitimate
businesses and more expense for the
state, with little real solution to the
perceived problem. That's been the
trouble with the Levin legislation, as you
know.

Pennsylvania

Online, we have credit card info for
formation and annual report transactions.
This provides a slightly higher barrier, and
people are less likely to commit fraud, and
there's
1.
Does your State currently
require any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity?[Hegedus, Patricia] In
Pennsylvania the officer
information is forwarded to our
Bureau from the Department of
Revenue.
2.

Does your State verify the
identity or authenticate the identity
of a person who is trying to make
a change to an existing
entity?[Hegedus, Patricia] No.

3.

Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity?[Hegedus, Patricia]
The form requires that an officer
sign, however we do not verify.

4.

If a person is required to
present proof of identity and
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email/text/snail mail if any information on the entity changes (e.g., Officer List changes,
Good Standing Status change, Entity Name change, etc.)[Hegedus, Patricia] No.
7.

Has your State taken steps to reduce identity theft related to entity filings? [Hegedus,
Patricia] No. What are these?
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association with the entity inperson, what is that proof?
5.

If a person is required to
present proof of identity and
association with the entity online,
what is that proof?

6.

Rhode Island

Do you allow the RA and/or the
Entity Officers to sign up to be
notified via
1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No

reduce identity theft related to entity filings? What are these? Rhode Island has had
very little "identity theft." In the 2 years that we have provided online filing that includes
formation, amendments, change of agent forms, annuals etc., there has only been one
truly fraudulent filing.

2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing entity? No
3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? No
4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof? n/a
5. If a person is required to present
proof of identity and association
with the entity online, what is that
proof? n/a
6. Do you allow the RA and/or the
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Entity Officers to sign up to be
notified via email/text/snail mail if
any information on the entity
changes (e.g., Officer List
changes, Good Standing Status
change, Entity Name change,
etc.) No
7. Has your State taken steps to
South Carolina
South Dakota
Tennessee
Texas

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No.

6. Do you allow the RA and/or the Entity Officers to sign up to be notified via
email/text/snail mail if any information on the entity changes (e.g., Officer List changes,
Good Standing Status change, Entity Name change, etc.) No.
7. Has your State taken steps to reduce identity theft related to entity filings? What are
these? Criminal penalties for false statements.

2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing entity? No.
3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? Law requires that a
change document be signed by
an authorized person but that
SOS does not have the authority
to verify or otherwise question the
capacity of the signor.
4. If a person is required to present
proof of identity and association
with the entity in-person, what is
that proof? NA

2009-2010 BOS List Serve Questions Compilation

Page 265 of 342

5. If a person is required to present
proof of identity and association
with the entity online, what is that
proof? NA
Utah

Utah takes all filings in good faith - paper
or online - however an access number is
required to make online changes where
none is required for paper filings. We
have a "penalty of perjury" clause on each
filing whether paper or online.
If a company complains that changes
were not authorized, then the Division will
get involved and allow both parties to
prove authority or not. Given the number
of filings we do, this occurrence is rare.

Vermont
Virginia
Washington

1. Does your State currently require
any form of identity or
authentication for a person to
prove that he/she is an Officer of
an entity? No, for both paper or
online.
2. Does your State verify the identity
or authenticate the identity of a
person who is trying to make a
change to an existing entity? No
for both paper and online.
3. Does a person have to be
associated with the entity and
prove that association before
being allowed to make a change
to the entity? No for both paper
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present proof of identity and association with the entity in-person, what is that proof?
N/A
5. If a person is required to present proof of identity and association with the entity online,
what is that proof? N/A
Do you allow the RA and/or the Entity Officers to sign up to be notified via
email/text/snail mail if any information on the entity changes (e.g., Officer List changes,
Good Standing Status change, Entity Name change, etc.) Not at this time, but I expect
we will look into doing this as we move forward with more online changes to existing
entities.
6. Has your State taken steps to reduce identity theft related to entity filings? What are
these? We have had no incidents of identity theft related to our filings (that we know of)
but all of our information is considered public record. In theory, we believe this protects
the information.
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and online.
4. If a person is required to
West Virginia
Wisconsin
Wyoming
Full text of email: Good Afternoon Everyone –
Greetings from Nevada.
I have a few questions regarding security measure surrounding online filings. If you have information regarding the paper filing side, please elaborate. Thank you
in advance for your assistance.
1. Does your State currently require any form of identity or authentication for a person to prove that he/she is an Officer of an entity?
2. Does your State verify the identity or authenticate the identity of a person who is trying to make a change to an existing entity?
3. Does a person have to be associated with the entity and prove that association before being allowed to make a change to the entity?
4. If a person is required to present proof of identity and association with the entity in-person, what is that proof?
5. If a person is required to present proof of identity and association with the entity online, what is that proof?
6. Do you allow the RA and/or the Entity Officers to sign up to be notified via email/text/snail mail if any information on the entity changes (e.g., Officer List
changes, Good Standing Status change, Entity Name change, etc.)
7. Has your State taken steps to reduce identity theft related to entity filings? What are these?
Thanks again for your assistance.
Scott
Scott W. Anderson
Deputy Secretary of State for Commercial Recordings
Office of Secretary of State Ross Miller
202 North Carson Street
Carson City, Nevada 89701
775-684-5708
775-684-7191 (fax)
scotta@sos.nv.gov
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Online vs. Paper Filing
Question by: Scott W. Anderson
Jurisdiction: Nevada
Date: 11 February 2010
Jurisdiction

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Question:
1. Do you charge a convenience fee or an expedite fee for online
filings? If so, what are the details?
2. Do you charge more for paper filing v. online filing? If so, what are the
details?

Additional Comments

1. Do you charge a convenience fee or an expedite fee for online
filings? No If so, what are the details?
2. Do you charge more for paper filing v. online filing? No, Corporations
Canada charges less for online filing If so, what are the details?
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Alabama
Alaska
Arizona
Arkansas
California
Colorado

Colorado does have online filings.
1. No. Our fees for online filings are less expensive than the fees
for paper filings.
2. Yes. The differences vary, and our full fee schedule can be
found here:
http://www.sos.state.co.us/pubs/info_center/fee_schedule.htm
I have provided the filing fees for some of the more common
transactions below. The filings that show a paper fee of ―N/A‖ in
the table below are filings that have been mandated as online
filings.
Filing

Online
Fee

Paper
Fee

Annual Report

$10.00

$100.00

Trademark Registration

$50.00

N/A

Trade Name Statement

$20.00

N/A

Statement of Change Changing the Principal
Office Address

$10.00

N/A

Statement of Change Changing the Registered
Agent Information

$10.00

N/A

Conversion Statements

$50.00

N/A

Reinstatement

$100.00 $150.00

Curing Delinquency Statement

$100.00 $150.00

Articles of Incorporation

$50.00

N/A

Amend Articles of Incorporation

$25.00

$125.00

Amend and Restate Articles of Incorporation $25.00

$125.00

Dissolve a Profit Corporation

$125.00

$25.00

Connecticut
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Delaware
District of
Columbia
Florida

Georgia
Hawaii
Idaho
Illinois
Indiana

In Florida there are no convenience or expedited fees for filings and we
charge the same thing for paper documents as we do for electronic
documents.

In Indiana we reduced the statutory fees for online filings. For example,
Articles of Incorporation are $90 by paper but $75 online.
We have the statutory option of adding an "enhanced access" fees that
go to a technology fund. For Articles of Incorporation there is a $5 EA
fee. Not all filings have EA fees.
Credit cards pay an additional fee of < $2.

Iowa
Kansas
Kentucky
Louisiana

Maine

1. Do you charge a convenience fee or an expedite fee for online
filings? Yes If so, what are the details? We charge a convenience fee of
$2.00 but no expedited fee.
2. Do you charge more for paper filing v. online filing? If so, what are the
details? The only difference in paper vs. online is the convenience fee
charged to online filers for using a credit card for payment. Other than
this paper and online filings are the same.
1. Do you charge a convenience fee or an expedite fee for online
filings? If so, what are the details?[Beaudoin, Cathy] No, but we are
considering this as we develop more online services.
2. Do you charge more for paper filing v. online filing? If so, what are the
details? [Beaudoin, Cathy] Yes, for UCC filings only:
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Oops...I almost forgot, we do collect a service fee on our newest
online service, Commercial Clerk & Commercial Registered
Agent Online Listing & Management Service. For a new listing or
to terminate a listing the filing fee is $150 plus a $5.00 processing
fee. To file a statement of change of name, address or type of
organization the filing fee is $50.00 plus a $3.50 processing fee.
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UCC-1's & UCC-3's (1 or 2 pages) are $15.00 paper, $10.00 online
UCC-1's & UCC-3's (2 or more pages) are $30.00 paper, $10.00 online
Public Finance Transaction filings are $60.00 paper, $30.00 online
Manufactured-Home Transaction filings are $40.00 paper, $20.00 online
Written search requests are $20.00, Online Search requests are $12.00.
Maryland
Massachusetts
Michigan

1. Do you charge a convenience fee or an expedite fee for online
filings? If so, what are the details? No. Base electronic fees are the
same as paper.
2. Do you charge more for paper filing v. online filing? If so, what are the
details? Yes, in some cases. Electronically submitted orders never
include an expedited fee. For paper searches, we offer an expedited
service. Orders received before 11 am are processed and completed by
3 pm. The expedited search fee is an additional $25 per debtor name.

Minnesota
Mississippi
Missouri
Montana

1. Do you charge a convenience fee or an expedite fee for online
filings? If so, what are the details? No convenience fee
2. Do you charge more for paper filing v. online filing? Yes If so, what
are the details? The fee schedule is as follows:
GB annual report – paper $45
GB annual report – online $20
NFP annual report – paper $15
NFP annual report – online $10
Biennial reports are double the above fees
LLC creation – paper $105
LLC creation – online $50

Nebraska
Nevada
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New Hampshire

New Jersey
New Mexico
New York
North Carolina

N.H. does charge a ―handling fee‖ for on-line filings of $2.00. This was to
pay for credit card fees. Otherwise there is no difference in fees between
paper & electronic.

North Carolina charges a different fee for online vs. paper for Business
Corporations only. The online fee is $18 and the paper fee is $25. All
LLP and LLC annual reports are $200.
There is no additional fee for same day online filings as they are
completed and treated as filed when they are submitted online with
payment. Paper documents however can be expedited as same day or
24 hours with the fees $200 and $100 respectively.

North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Ohio only accepts UCC filings online and requests for certificates of good
standings. The fees are the same as paper filings.
In Oregon, there are no expedite fees, and online costs the same as
paper.

1. Do you charge a convenience fee or an expedite fee for online
filings? If so, what are the details? No.
2. Do you charge more for paper filing v. online filing? If so, what are the
details? The filing fees are the same but paper filings are subject to an
expedite fee.
Utah charges the same fee online or paper filings. If someone wants the
paper filing done within 24 hours, they pay an additional $75.00 expedite
fee. Online filings are almost immediate without the extra fee. The
charge card convenience fee is built into the fee so that whether you use
cash, check or credit card you are paying the same fee and we pull the
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merchant fees from the revenue.
Vermont
Virginia
Washington

1. Do you charge a convenience fee or an expedite fee for online
filings? Yes If so, what are the details? There is a $20 fee for expedited
service (2-3 day service currently)
2. Do you charge more for paper filing v. online filing? Not at this time. If
so, what are the details? We have a bill in the legislature to raise the
paper expedite fee for in person and 2-3 day service to $50, but leave the
online fee at $20.

West Virginia
Wisconsin
Wyoming
Full text of email: Hello Everyone,
I have a couple of questions regarding charges for online v. paper filings.
If your jurisdiction has online filings:
1. Do you charge a convenience fee or an expedite fee for online filings? If so, what are the details?
2. Do you charge more for paper filing v. online filing? If so, what are the details?
Thank you for your input.
Scott
Scott W. Anderson
Deputy Secretary of State for Commercial Recordings
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Corporate ID Theft
Question by: Sarah Steinbeck/Cyndi Festa
Jurisdiction: Colorado/Dun & Bradstreet
Date: 12 February 2010
Jurisdiction

Bermuda
New Zealand
United Kingdom

Question 1:
Does your state have any regulations/legislation
addressing when a
dormant/dissolved/inactive organization can be
brought back to good standing?

Question 2:
Does your state require any type of certification when
annual report
or amendment is filed? If yes, what type of certification
is required?

If a company is dormant because it has ceased
or never commenced trading it will be permitted
to remain on the companies register provided it
duly makes its annual filings (i.e. accounts and
annual return). Such a company will be regarded
as being in ―good standing‖ provided it duly
makes such filings. A dormant company may
become active without any particular formalities
(a decision of the directors would be sufficient)
and this involves no companies registry filings
(but the change will be reflected in the accounts
for the year concerned and may affect principal
business activities coding shown in the next
annual return.

Annual accounts – originals will have been signed by a
director (and where an audit exemption is relied on the
balance sheet will carry a certificate by a director to
that effect) – the copy filed at registry must show the
name of signatories but need not carry original
signatures.

A company may be dissolved by being struck off
the register by the registrar for non-compliance
with periodic filing requirements or at the request
of the company (sections 1000-1011 Companies
Act 2006) – and can also be dissolved by formal
winding-up procedures.
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Additional Comments

Other filings re e.g. changes of officers or registered
office, allotment of shares and annual return must bear
original director‘s or company secretary‘s signature
[but signature cannot be verified by the registry].
To counter spurious filings, a company can join the
registry‘s PROOF scheme under which paper filings re
officers, registered office and annual returns re the
company will no longer be accepted by the registrar
but must be made online (with authentication code
safeguards). But this PROOF facility does not yet
extend e.g. to filings of annual accounts.
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Dissolved companies can be restored to the
register by court order within six years after
dissolution (or longer time limits can apply to
enable proceedings to be bought against the
company re personal injuries). Where the
company was struck off the register by the
registrar for non-compliance restoration may be
effected by the registrar without a court order (ss.
1024-1028, 2006 Act)
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland and
Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Alabama
Alaska
Arizona
Arkansas

Yes, section 209 of the Canada Business
Corporations Act http://laws.justice.gc.ca/eng/C44/index.html permit a corporation to be revived;
i.e., restored to its previous legal position in the
same manner and to the same extent as if it had
not been dissolved.

Yes, the filer must certify that (s)he has the relevant
knowledge of the corporation and that (s)he is
authorized to sign and submit the form.

Per legislation; organization can file and pay

Perjury clause on the application; requires signature of
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California

Colorado

three years worth of franchise tax to bring the
organization back into good standing. Three
separate forms, online or on paper. If
organization has been inactive/revoked for more
than three years, they still only have to pay for
three years.
Organizations cannot reinstate once dissolved;
must file new forms and use same name if
available. (In rare cases there are court-ordered
reinstatements.)
No
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authorizing officer.

Ask for signatures from officers under penalty of
perjury, but are accepted at face value (and signatures
are not always required, even when asked for).
The name and mailing address of at least one
individual causing the document to be delivered for
filing must be included on each document. The
document is filed under penalty of perjury. See section
7-90-301.5, C.R.S.

7-90-301.5. Act of causing
document to be delivered for
filing
Causing a document to be
delivered to the secretary of
state for filing pursuant to this
part 3 shall constitute the
affirmation or
acknowledgment of each
individual causing such
delivery, under penalties of
perjury, that the document is
the individual's act and deed,
or that the individual in good
faith believes the document is
the act and deed of the
person on whose behalf the
individual is causing the
document to be delivered for
filing, taken in conformity with
the requirements of this part
3, the constituent documents,
and the organic statutes, and
that the individual in good
faith believes the facts stated
in the document are true and
the document complies with
the requirements of this part
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3, the constituent documents,
and the organic statutes.
Connecticut
Delaware
District of
Columbia

Florida

Georgia
Hawaii
Idaho
Illinois

Indiana
Iowa
Kansas

Kentucky
Louisiana
Maine

District allows revoked entities (dissolved by the
District for noncompliance)) to be reinstated if all
back reports and back fees are paid. If entity has
filed articles of dissolution then it can not be
reinstated. There is no time limit for
reinstatement purposes.

All corporate forms and filing have the following
statement:

No

No, but the person signing the document is subject to
3rd degree felony charges for signing and submitting a
false statement.
No

Form to reinstate (per statute) can be filed by any
party with filings of any due reports; filings are
accepted at face value.

Perjury statement on form; accepted at face value

No; simple reinstatement form required plus
past-due reports.

Perjury statement on forms; basically operate on the
ministerial model- so long as form is filled out correctly,
is accepted at face value.

Administratively dissolved: They can reinstate
within 6 years from the date of ADI, however
their name is only protected for 3 yrs.
http://www.mainelegislature.org/legis/statutes/13C/title13-Csec1422.html

No certification is required.

―You agree that you understand that anyone who
makes a false statement anywhere on the form can be
punished by criminal penalties or a fine up to $1000,
imprisonment up to 180 days, or both, under DCOC §
22-2405‖

Voluntary dissolution: They only have 120 days
to revoke
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the dissolution. http://www.mainelegislature.org/l
egis/statutes/13-C/title13-Csec1405.html
Excuse: They can resume business at any time,
however their name is only protected for 5 yrs.
http://www.mainelegislature.org/legis/statutes/13C/title13-Csec1621.html
Revival: Not sure if this would apply....we have a
statute that allows for a revival. They don't go
back to good standing status, only active
status for a specific period of time and for a
specific purpose, typically selling real estate etc.
http://www.mainelegislature.org/legis/statutes/13C/title13-Csec1425.html
Maryland
Massachusetts

Corporations voluntarily dissolved prior to July 1,
2004 – no limit on when it can be revived

Signed under penalty of perjury prior to July 1, 2004.
Currently signed by an authorized person.

Corporations voluntarily dissolved after July 1,
2004 – no revival provisions. 120 days in which
dissolution can be revoked.

Michigan

Minnesota
Mississippi
Missouri

If involuntarily dissolved, can reinstate at any
time.
By statute, organizations can reinstate by filing
all reports and paying all fees for the year(s)
missed, as well as the intervening years.

Administratively dissolved entities, with some
exceptions,
can be re-instated; the requirements to do so are
set out in statute.
Voluntarily dissolved/terminated entities may not
be re-instated.
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Requires signature of authorized person.

No
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Montana

Nebraska
Nevada

New Hampshire

An individual that was originally listed on the
formation documents has to sign to reinstate, but
document is taken at face value.

Taken at face value; statutes state that they are under
penalty of perjury.

Yes it is in statute. If revoked, must be by an
officer of the corporation, however, there is no
verification of this identity. If a permanently
revoked, can revive by a person or persons
designated and authorized by the shareholders.
This is not verified.

Sign under the penalties of perjury.

Yes

Testimony is under oath and all hearings are recorded.
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In order for New Hampshire
domestic entities to reinstate
they must obtain certificates
from Department of Revenue
Administration. Entities that
go through the late
reinstatement process
additional certification from
Department of Employment
Security must be provided.
Late reinstatement applicant
must also appear at a public
hearing and answer questions
from a panel (which includes
an Assistant Attorney General
& staff legal counsel). Late
reinstatement is for entities
that were administratively
dissolved for over 3 years.
The hearings are only held
twice a year and all
paperwork and fees must be
received 30 days prior to the
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hearing date.
Testimony is under oath and
all hearings are recorded.

New Jersey
New Mexico
New York
North Carolina

An entity which is administratively dissolved can
be reinstated anytime by clearing all grounds for
administrative dissolution and providing all fees
and reports due to date. Online reinstatements
are not available.

No

An entity that voluntarily dissolves can revoke the
dissolution within 120 days after the effective
date of the dissolution.
North Dakota

In North Dakota, an organization that has been
administratively dissolved can reinstate within 1
year following the dissolution by filing a current
report with all fees that would have been due
during the dissolved period. After 1 year, or if a
corporation voluntarily dissolved, the
organization must seek a court order for
reinstatement.

No certification is required with the reinstatement.

Ohio

No, except for limited liability partnerships.

No.
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Ohio law does not have
legislation addressing when
an organization may be
reinstated, except for limited
liability partnerships. The law
states that a limited liability
partnership may apply to our
office for reinstatement within
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two years after the effective
date of the revocation. There
is no similar limitation on any
other entity type.
Furthermore, we do not
require any type of
certification on filings
submitted to our office.
Oklahoma
Oregon

We have a time limit on reinstatements

We don't require any certification beyond the normal
"false statement" clause.

Oregon once went through a
period when there was
significant corporate identity
theft. People were
resurrecting old mining
companies and others that
had gone dead before 1930
and claiming they had all this
history, though the companies
were defunct and the only
connection the new people
had with the old company was
the desire to sell the name.
In response, we changed our
reinstatement laws to prohibit
reinstatements for entities that
had been dissolved for more
than 5 years. Since then,
we've had little problem with
corporate identity theft.
Occasionally people will try to
deceive folks that they are a
certain company, but that's
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more an issue of trademark
infringement or IP rights.
Pennsylvania

Rhode Island
South Carolina
South Dakota

Tennessee
Texas

If an entity voluntarily dissolves/terminates their
status there are no regulations for them to be
reinstated. They would need to re-file. The
Department of Revenue can mark an entity "out
of existence", however they will remain active on
our records. If Revenue does mark an entity out
of existence we are authorized to relinquish the
name for availability for another entity.

No

Under statute, organizations can be brought back
at any time with the exception of cooperatives or
LLPs; these must file to reinstate within two
years. Organizations must present a tax
clearance certificate from the Department of
State before they are allowed to reinstate.

Forms ask for signature of authorized officer (no
perjury statement); legislation was just signed to allow
annual reports to be filed online, and those will have a
perjury statement.

Texas law does not currently specify a timeframe
in which an inactive entity can be reinstated after
a tax forfeiture or involuntary termination.
However, if the entity is reinstated before the
third anniversary of the date of its involuntary
termination, the entity is considered to have
continued in existence without interruption from
the date of termination. The law does not specify
the effect of a termination which occurs after the
3 year period. No similar provision for tax
forfeitures. But the Comptroller of Public
Accounts may look at the tax return filings that
precede a reinstatement a little more closely if
there is unclaimed property involved.

No.
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After a voluntary termination, an entity must seek
reinstatement within 3 years.
Utah
Vermont
Virginia

2yr reinstatement period

Filed under penalty of perjury

5yrs after date of termination or cancellation –
applies to all forms of entities

Washington

Yes. Profit corporations and LLCs cannot
reinstate after 5 years. Nonprofits cannot
reinstate after 3 years, but can reinstate after that
time IF certain criteria is met.
2 yrs
No limit on when a domestic entity can reinstate.
A foreign corporation can reinstate within six
months of revocation. Other foreign entities
cannot reinstate and must file new.
Profit and nonprofit corporations and LLCs have
two years to reinstate. They must form a new
entity following the expiration of the 2-year
period. Foreign entities must reapply if their
authority has been revoked.

Corporate annual report – corporate annual must be
filed by a name listed as an officer or director in the
annual report.
Class I misdemeanor to sign a document knowing that
it is materially false.
Documents are signed under penalty of perjury.

West Virginia
Wisconsin

Wyoming

Online – considering requiring
an account to file online.

Filed under penalty of perjury.
The document must state the title of the person filing it
(e.g., officer, director), but the name is not checked
against other documents filed on behalf of the entity.
Incorporator/organizer must sign. Documents are filed
under penalty of perjury.

Full text of e-mail:

I am looking for information concerning "Corporate Identity Theft" and the steps, if any, states are taking to address this issue.
Essentially, I would like to know:
1) Does your state have any regulations/legislation addressing when a dormant/dissolved/inactive organization can be brought back to
good standing?

2) Does your state require any type of certification when annual report or amendment is filed? If yes, what type of certification is
required?
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RUPA Statements of Authority
Question by: Daniel S. Kleinberger
Jurisdiction: William Mitchell College of Law/Minnesota
Date: 23 February 2010
Jurisdiction

Question:
For those folks in states that have adopted
the Revised Uniform Partnership Act, can
you tell me how many statements of
authority are filed in your state annually?
Rumor has it that very few of these
documents are filed.

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
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Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii
Idaho
Illinois

Arkansas has not adopted RUPA

In Florida, roughly 75 ―Statements of
Authority‖ are filed a year.

Here in Illinois we don't have a revised
uniform partnership act (RUPA). We
currently have an equivalent called a
uniform partnership act (UPA). In 2009,
there were 54 foreign qualifications and
year to date have filed 6.
This is not to be confused with our
uniformed limited partnership act (ULPA),
which in 2009 filed 133 and year to date
filed 32. This act replaced our revised
uniform limited partnership act (RULPA).

Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
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Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington

Montana has not adopted the Revised
Uniform Partnership Act.
22 in FY 2009
12 so far in FY 2010

North Dakota hasn‘t averaged 1 per year!
RUPA was effective in Ohio on January 1,
2009. In 2009, 263 statements were
filed. In January and February of 2010, 47
statements have been filed.

Texas has not adopted RUPA.

2009 Virginia totals: 158 by VA GPs; 10
by foreign GPs.
Washington State does have the Revised
Uniform Partnership Act (RCW 25.05) and
we used to see about 3 statements of
authority per year but in the past couple of
years have seen zero. Some choose to
file this document with the Department of
Licensing in our state when they apply for
their Master Business License but less
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than one a year.
West Virginia
Wisconsin
Wyoming

Full text of email: For those folks in states that have adopted the Revised Uniform Partnership Act, can you tell me how many statements of authority
are filed in your state annually? Rumor has it that very few of these documents are filed.
Professor Daniel S. Kleinberger
Founding Director, Mitchell Fellows Program
William Mitchell College of Law
875 Summit Avenue
St. Paul, MN 55105
email: daniel.kleinberger@wmitchell.edu
phone: 651 290-6387
fax: 651 290-6414
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March
Corporate Annual Reports
Question by: Robert N. Lindsey
Jurisdiction: Virginia
Date: 11 March 2010
Jurisdiction

Question:
Did you adopt a more phased in
approach, therefore you continued to mail
corporate annual reports (1-12-months)
but included a notice that stated they
could go on-line and complete their annual
report?

Additional Comments
Upon implementing your e-file system did you allow your customers to opt out of filing on-line
and therefore still send them paper filings?
What method do you use for people who want paper annual reports?
Does your jurisdiction only allow corporate annual reports to be filed electronically? (No Paper
Allowed)

How long was the transition period?
Upon implementing your e-file system did
you immediately stop all mailing of
corporate annual reports and notify your
customers via post cards to go on-line and
complete their annual report. If so what is
your current format for notifying your
customers? (Postcards, letter, etc.)
Upon implementing your e-file system did
you stop mailing corporate annual reports
to your customers altogether?
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
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Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii

Did you adopt a more phased in
approach, therefore you continued to mail
corporate annual reports (1-12-months)
but included a notice that stated they
could go on-line and complete their annual
report?
How long was the transition period? We
used a phased approach. We sent
annuals but included letters letting them
know in one year (ie the next time they
filed) we would no longer send paper
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Upon implementing your e-file system did you allow your customers to opt out of filing on-line
and therefore still send them paper filings? There is no easy opt-out button. If customers want
paper annuals mailed to them, they may call our office and request one for that year - not a
blanket request for all annuals going forward. In addition, our online system allows filers to print
out the annual and mail it in if they prefer to mail in.
What method do you use for people who want paper annual reports? They may call our office
and request one for that year - not a blanket request for all annuals going forward, just that one
for that year.
Does your jurisdiction only allow corporate annual reports to be filed electronically? (No Paper
Allowed) No, we permit filers to mail in paper. In the end, most filers have now converted to
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annual reports.
Upon implementing your e-file system did
you immediately stop all mailing of
corporate annual reports and notify your
customers via post cards to go on-line and
complete their annual report. If so what is
your current format for notifying your
customers? (Postcards, letter, etc.) We
went to postcard notifications (which
saved us tens of thousands of dollars in
postage and paper) and we still do
postcard notifications.

online. The paper filers are few but if we didn't allow option, those few filers would have
complained A LOT. We know this because they complain even now about not having the paper
annual reports automatically sent.

Upon implementing your e-file system did
you stop mailing corporate annual reports
to your customers altogether? Yes, but
customers can call and still request a
paper annual. We send them out one at a
time per request.
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
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New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email: Folks, I have a few questions regarding transitioning into electronic filing of corporate annual reports (e-file). Any and all responses are very
much appreciated!
The assumption here is you were (Like we are currently) mailing some type of corporate annual report to your customers and they would complete the form and
return it for processing.
Did you adopt a more phased in approach, therefore you continued to mail corporate annual reports (1-12-months) but included a notice that stated they
could go on-line and complete their annual report?
o How long was the transition period?
o Upon implementing your e-file system did you immediately stop all mailing of corporate annual reports and notify your customers via post cards to
go on-line and complete their annual report. If so what is your current format for notifying your customers? (Postcards, letter, etc.)
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o Upon implementing your e-file system did you stop mailing corporate annual reports to your customers altogether?
o Upon implementing your e-file system did you allow your customers to opt out of filing on-line and therefore still send them paper filings?
What method do you use for people who want paper annual reports?
Does your jurisdiction only allow corporate annual reports to be filed electronically? (No Paper Allowed)

Please note that if I have not captured your transition process by the aforementioned questions please include any wisdom in how you implemented your
process and lessons learned.
Once again, thanks in advance for all of your responses.
I look forward to seeing everyone in Austin!!!

Robert N. Lindsey
Assistant Deputy Clerk
Tyler Building
1300 East Main Street
P.O. Box 1197
Richmond, VA. 23218-1197
804-371-9424 Work
Robert.Lindsey@SCC.Virginia.Gov
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Bulk Filings – Procedures and Fees
Question by: Allison Clark
Jurisdiction: Ohio
Date: 22 March 2010
Jurisdiction

Question:
Ohio Law states that the secretary of state
may adopt rules establishing guidelines
for the use of a ―bulk filing service‖ and
states that our office may charge and
collect fees for filings made through a bulk
filing service at reduced amounts from
those otherwise specified. Does any other
jurisdiction have a bulk filing service? If
so, could you attach language describing
the procedure and fee or provide a link to
the section in your law which provides for
this service?

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
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Saskatchewan
Yukon
Corporations
Canada

Corporations Canada is responsible for
incorporating businesses and not-for-profit
organizations that wish to incorporate
federally in Canada, rather than
provincially or territorially. Corporations
Canada does offer a bulk filing service for
business incorporation which provides
clients with a faster turnaround service
than our regular service, at the same
price.
For your information, given our emphasis
on electronic service, we are now studying
whether the bulk-filing service should be
phased out. Clients can receive even
faster service than bulk filing more
efficiently by using our electronic
commerce option.

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida

In Florida, bulk Registered Agent name
and or address changes can be made in
bulk. The fee is $1,000. to obtain a print
out reflecting all entities the registered
agent serves for. All entities active or
inactive are on the list. A computer ―file‖ is
created and held with all the entities on
the printout. The person is instructed to
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indicate the records that are to be changed and return the print out and an additional fee of a
dollar per record for those entities we will change. The computer ―file‖ is marked as requested
from the returned printout and all registered agent entries are changed as requested by
computer at one time. The fee to change registered agent info is high ($25-$35 per change) in
Florida (as Wally will attest to) and this process is cheaper if there are 30 or more registered
agent name/addresses changes to be made.
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Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada

Missouri only has bulk filing for UCCs in
the form of business to business filings;
however, there is not a reduced fee for
those.

Nevada is in process of developing bulk
filings processes for online services.

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
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Tennessee
Texas

In addition to the filings of master
assignments and amendments in UCC,
Texas provides for a simultaneous
submission of a change of address or
name by a registered agent. We handle
the filings electronically.
The filing fee is $750 for each entity type
except for non-profit corporations for
which a fee of $250 is applicable.

Sec. 5.203. CHANGE BY REGISTERED AGENT TO NAME OR ADDRESS OF
REGISTERED OFFICE.
(a) The registered agent of a filing entity or a foreign filing entity may change its name,
its address as the address of the entity's registered office, or both by filing a statement of the
change in accordance with Chapter 4.
(b) The statement must be signed by the registered agent, or a person authorized to
sign the statement on behalf of the registered agent, and must contain:
(1) the name of the entity represented by the registered agent;
(2) the name of the entity's registered agent and the address at which the
registered agent maintained the entity's registered office;
(3) if the change relates to the name of the registered agent, the new name of
that agent;
(4) if the change relates to the address of the registered office, the new
address of that office; and
(5) a recitation that written notice of the change was given to the entity at least
10 days before the date the statement is filed.
(c) On acceptance of the statement by the filing officer, the statement is effective as an
amendment to the appropriate provision of:
(1) the filing entity's certificate of formation; or
(2) the foreign filing entity's registration.
(d) A registered agent may file a statement under this section that applies to more than
one entity.

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email:
Good Afternoon –
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Ohio Law states that the secretary of state may adopt rules establishing guidelines for the use of a “bulk filing service” and states that our office may
charge and collect fees for filings made through a bulk filing service at reduced amounts from those otherwise specified. Does any other jurisdiction
have a bulk filing service? If so, could you attach language describing the procedure and fee or provide a link to the section in your law which
provides for this service?
Thanks,
Allison
Allison A. Clark
Senior Corporations Counsel
Ohio Secretary of State, Jennifer Brunner's Office
180 East Broad Street
Columbus, Ohio 43215
Tel. 614-466-0952
Fax 614-485-7609
aclark@sos.state.oh.us
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Web 2.0
Question by: ITS Section Leadership
Jurisdiction: IACA ITS Section
Date: 22 March 2010
Jurisdiction

Question:

Additional Comments

1.
Does your Office utilize any Web 2.0
applications for business purposes?
a.

If yes, which ones?

b.
Do you create new content or link to
your existing webpage content?
2.
Does your Office restrict or block
certain website traffic?
a.
If yes, are any of the Web 2.0 sites
restricted?
b.

Which ones?

3.
If you are not currently utilizing Web
2.0 applications, is there discussion in
your Office to utilize them in the near
future?
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
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and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

As you know, Corporations Canada
incorporates businesses and not-for-profit
organizations that choose to incorporate
federally, rather than provincially or
territorially, in Canada.
Currently, Corporations Canada does not
use any Web 2.0 technologies. However,
in response to your third question, CC has
developed a social media strategy that will
undertake new technologies in the next
fiscal year.

Facebook page, RSS Feed and YouTube videos.
b. We will create new content as well as link to our web page. For example, one of the
initiatives of the social media strategy will be to share information about the new Canada Notfor-Profit Act which will come into force in January 2011. There are requirements for existing
corporations to transition to the new Act. We will be using Web 2.0 tools to inform users of the
new Act.

a. In 2010-11 Corporations Canada will
execute its social media strategy by first
gauging existing web presence and
optimizing search engine capacity by
using tools available online such as
Technorati, Google Insights, etc. In
addition, CC will develop a stronger online
presence through the use of varying wiki
pages (wikipedia, GCpedia, etc). Other
tools that will be used to inform and
engage users of CC products and
services will include a Twitter feed,
Alabama
Alaska
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Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida
Georgia
Hawaii

1.
Does your Office utilize any Web 2.0
applications for business purposes? NO.
a.

If yes, which ones?

NOT PHYSICALLY BLOCKED.
b.
Which ones? FACEBOOK, TWITTER
3.
If you are not currently utilizing Web 2.0 applications, is there discussion in your Office to
utilize them in the near future? SOME DISCUSSION IN THE DISTANT FUTURE.

b.
Do you create new content or link to
your existing webpage content? WE
HAVE A WEBPAGE BUT OVERALL
FORMAT IS DICTATED BY
ADMINISTRATION.
2.
Does your Office restrict or block
certain website traffic? THERE ARE
MANY WEBSITES THAT ARE BLOCKED
AND EVEN MORE THAT ARE
RESTRICTED VIA THE POLICIES OF
THE ADMINISTRATION.
a.
If yes, are any of the Web 2.0 sites
restricted? THE MAIN 2.0 SITES ARE
RESTRICTED VIA A POLICY MEMO BUT
THEY ARE
Idaho
Illinois
Indiana
Iowa
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Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts

1.
Does your Office utilize any Web 2.0
applications for business purposes? No.
a.

discussion in your Office to utilize them in the near future? No, not in the Corporations/UCC
Divisions.

If yes, which ones?

b.
Do you create new content or link to
your existing webpage content? N/A
2.
Does your Office restrict or block
certain website traffic? Yes. Websites are
blocked if they fall into a virus, malware,
hacking or proxy bypass/avoidance
category.
a.
If yes, are any of the Web 2.0 sites
restricted? Right now, the Web 2.0 sites
are not restricted based upon established
blocks; however, our Information
Technology Resource Policy provides that
it is unacceptable to access the internet
for non-work related purposes.
b.

Which ones?

3.
If you are not currently utilizing Web
2.0 applications, is there
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
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Nevada

1.
Does your Office utilize any Web 2.0
applications for business purposes? Not
at this time
a.

If yes, which ones? N/A

b.
Do you create new content or link to
your existing webpage content? N/A
2.
Does your Office restrict or block
certain website traffic? Internal use of
streaming audio or video is restricted to
those monitoring legislative meeting,
unless specifically authorized.
a.
If yes, are any of the Web 2.0 sites
restricted? See above
b.

Which ones?

3.
If you are not currently utilizing Web
2.0 applications, is there discussion in
your Office to utilize them in the near
future? Yes
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

1.
Does your Office utilize any Web 2.0
applications for business purposes? NO.
a.

If yes, which ones?

b.
Do you create new content or link to
your existing webpage content? NO
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2.
Does your Office restrict or block
certain website traffic? YES
a.
If yes, are any of the Web 2.0 sites
restricted? YES
b.
Which ones? MYSPACE
3.
If you are not currently utilizing Web
2.0 applications, is there discussion in
your Office to utilize them in the near
future? N/A
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah

1.
Does your Office utilize any Web 2.0
applications for business purposes? Not
currently at our agency (however, several
other Utah agencies utilize Twitter,
Facebook, RSS, YouTube, video, etc., as
a way to reach out to their user
communities)
a.

If yes, which ones? n/a

b.
Do you create new content or link to
your existing webpage content? Not
currently at our agency (other Utah
agencies do both)
2.
Does your Office restrict or block
certain website traffic? Yes
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a.
If yes, are any of the Web 2.0 sites
restricted? Yes
b.

Which ones? MySpace

3.
If you are not currently utilizing Web
2.0 applications, is there discussion in
your Office to utilize them in the near
future? Yes, but there are no firm plans at
this time.
Vermont
Virginia

1.
Does your Office utilize any Web 2.0
applications for business purposes?

them in the near future?
Early discussions

1. No
a.

If yes, which ones?
1.a. Not Applicable

b.
Do you create new content or link to
your existing webpage content?
1.b. Not Applicable
2.
Does your Office restrict or block
certain website traffic?
2. Yes
a.
If yes, are any of the Web 2.0 sites
restricted?
2.a. Only those designated as
derogatory by our web-content
filtering software (This does not
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include sites like Facebook,
Twitter, etc.)
b.

Which ones?
2.b See 2.a above

Washington

3.
If you are not currently utilizing Web
2.0 applications, is there discussion in
your Office to utilize
Here in Washington, we share duties with
the Department of Licensing. They file
UCCs, sole proprietorships, and profit
corporate renewal, as well as business
licensing. They have short training videos
on You Tube (currently on driving, but
they are having discussions about doing
some shorts on registering a business).
They also have a blog on driver and
vehicle licensing, as well as a Facebook
page where they often get questions
about how to register or file a business.
The Secretary of State‘s Office has a blog,
a page on Facebook, a Twitter account,
and occasionally post to You Tube.
However, it is mostly for Elections.
Corporations is in the process of forming a
marketing plan for the next fiscal year,
which will include some Web 2.0 –
probably Facebook and You Tube.

West Virginia
Wisconsin
Wyoming

2009-2010 BOS List Serve Questions Compilation

Page 305 of 342

Additional comments:

Full text of email: Dear IACA Members,
The IACA ITS section is gathering information for the upcoming conference in May to help understand where jurisdictions are in relation to Web 2.0 technologies.
Web 2.0 includes applications like Facebook and Twitter, as well as video streaming, blogs, RSS feeds, collaboration sites, etc. Please take a moment to respond
to the questions below.
1.

Does your Office utilize any Web 2.0 applications for business purposes?

a.

If yes, which ones?

b.

Do you create new content or link to your existing webpage content?

2.

Does your Office restrict or block certain website traffic?

a.

If yes, are any of the Web 2.0 sites restricted?

b.

Which ones?

3.

If you are not currently utilizing Web 2.0 applications, is there discussion in your Office to utilize them in the near future?

Thank you in advance,
ITS Section Leadership
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Notification List Serve Summary
Question by: Sarah Steinbeck
Jurisdiction: Colorado
Date: 31 March 2009
Jurisdiction

Question:
Do you send a notification when an annual
report, trade name, or any other filing is due for
renewal or is past-due/delinquent? Do you
send notifications for any other events?

Question 2:
If so, do you send a letter, postcard or
e-mail, or do you use some other
method of notification?

Question 3:
If you send an e-mail, is
the e-mail sent in
addition to the paper
notice or does the email replace the paper
notice?

Question 4:
Is anyone exclusively
using electronic
notification? If so,
what problems did you
experience in
transitioning away from
paper notification?

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland and
Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
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Corporations
Canada

Alabama
Alaska
Arizona

Arkansas

California
Colorado
Connecticut
Delaware
District of
Columbia
Florida

Corporations Canada sends a personalized
reminder notification to corporations when their
annual returns are due to be filed.

We send the reminder by email if the
corporation has opted to receive the
reminders by email. If not, we send a
letter by mail.

Email replaces the
paper notice.

We are not exclusively
using electronic notice.

We used to send the annual report to every
entity. However due to budget cuts, we ended
this practice two years ago and sent a post card
to remind our customers that their corporation's
annual report was due. Due to even more
budget cuts, we stopped sending the post card
in October 2009 and now we send no
notifications to our customers concerning their
annual report. By statute, we are required to
send a past-due/delinquent notice giving the
entity time to correct the error before we can
administratively dissolve the entity.

We send a letter for delinquent
notifications.

Our nearly 20 year old
system did not capture
emails. We are
converting to new
software later this year
and can collect emails.

N/A

Yes

Both

EMAIL REPLACES
FORM (these are sent
to only clients who have
filed electronically in the
past)

No, Arkansas is
building up to as much
online filing as possible
and not making it
mandatory.

We send reminder notices for annual reports,
fictitious name renewals, and for trade and

Annual report notices are sent by
email. A very few post cards are sent

Email completely
replaces letters.

N/A
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Georgia
Hawaii

Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana

Maine
Maryland
Massachusetts
Michigan

Minnesota
Mississippi
Missouri

servicemark renewals.

to newly formed entities that did not
provide an email address when filing.
Fictitious name registration renewals
are sent by letter but will change to
emails. Trade and service mark
renewals are completely by letter.

Yes, we send out postcard and email reminders
for annual reports

We send out postcard and email
reminders for annual reports

We send out emails,
first and postcards,
second.

N/A

Yes, for annual reports and trade names.

For trade names we send a letter and
a renewal form. For annual report we
send post cards only.

N/A

N/A

As provided in the entity statutes, Michigan
sends legal notices of delinquency for annual
reports, impending dissolution/revocation and
expiration of assumed names to the resident
agent at the registered office by mail.
To improve compliance, we also mail to the
resident agent at the registered office current
year annual report 90 days before the due date.

Mail

N/A

N/A

We send a personalized reminder notification
to corporations about 2 ½ to 3 months before
their registration report is due to be filed.

We send a folded 8 ½ x 11 mailer..

We do not send e-mail
notices at this time.

N/A
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Montana

Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota

Ohio

Yes, for annual reports, assumed business
names, limited liability partnerships, limited
partnerships, trademarks and corporations and
limited liability companies that stated a term of
existence in their organizing documents.

Annual reports receive email notices
for those that filed online the previous
year and a paper notice for those that
did not. The additional entities I listed
receive a renewal letter and a renewal
form.

Nevada is similar to Oregon. Notices sent out
90 days prior to an annual list due date, with a
late notice sent if the document is not filed. We
send a notice suggesting that they file online
and direct them to the forms if paper filing.
Notices to Commercial Registered Agents and
to those who opt-in for electronic notification are
sent electronically, with an electronic version of
the pre-filled annual list attached. Paper notices
do not receive pre-filled lists. We are starting to
move towards postcards for some reminders.

Annual reports are the
only online filing in
Montana.

N/A

Replace paper notice

N/A

At this time, North Dakota is still mailing paper
annual reports and renewal notices for trade
names and trademarks.

Paper

N/A

N/A

Yes, we send letters to notify customers of the
date when a biennial report is due (professional
corporations and limited liability partnerships)
and the need to renew trade name, fictitious

At this time we only send a letter, but
we are hoping to start using email
notifications in the future.

N/A

N/A
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name, trademark and service mark
registrations. We also send a letter to inform a
corporation of their duty to maintain a statutory
agent after their agent filed a resignation with
our office.
Oklahoma
Oregon

Pennsylvania
Rhode Island

We send a letter with a return coupon for
annuals (or a full sheet for the first annual)
before they're due. Then we send a notice of
impending dissolution when they're late.

Paper letter

N/A, though we'd like to
use email.

N/A

In Rhode Island we send paper notifications to
the registered agent/registered office of record
for the following:

Paper

N/A

N/A

Commencement of annual report filing period
for business corporations, non-profit
corporations and limited liability companies
(only 3 of our entity structures are required to
file annuals)
Our revocation process includes a 60-day filing
notice for:
Failure to maintain a registered agent/registered
office;
Failure to file a required annual report;
Failure to pay fees when due and payable
(insufficient funds);
If the corporation fails to comply we after the 60day notice period, we issue a revocation
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certificate.
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington

West Virginia
Wisconsin
Wyoming

Texas sends notices when periodic reports and
annual statements are due and when trademark
and LLP registrations are about to expire.

Notification is sent by letter.

N/A

N/A

Yes. Also send notice for registration
certificates.

Postcards

N/A

N/A

By statute, we are required to send notices
when annual reports are due, when annual
reports are delinquent, and when administrative
dissolutions occur. The statutes are very clear
about mail and first class postage at this time.

Currently, we send either a notice with
form in an envelope, or a post card to
go online for either submitting the
report or to download a form for
mailing.

We do not use email but
we are gathering email
information in hopes of
some day replacing
paper notices.

We send an e-mail notification to those
companies that have provided us with an e-mail
address two months prior to the annual report
due date.
We mail paper trade name and trademark
renewal notices six months prior to the due date
(no e-mails).

E-mail and paper

As for annual report
notification we send only
an e-mail, no courtesy
paper annual report
form is mailed. The
transition has presented
delinquencies because
the pubic was so
accustomed to relying
on our paper form. Now,
our focus is on
collecting e-mail
addresses from all
companies.
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Additional comments:

Full text of email:
Hello! I have a few quick questions regarding notifications sent from your office.
1. Do you send a notification when an annual report, trade name, or any other filing is due for renewal or is past-due/delinquent? Do you send notifications
for any other events?
2. If so, do you send a letter, postcard or e-mail, or do you use some other method of notification?
3. If you send an e-mail, is the e-mail sent in addition to the paper notice or does the e-mail replace the paper notice?
4. Is anyone exclusively using electronic notification? If so, what problems did you experience in transitioning away from paper notification?

Thank you!
Sarah
Sarah Steinbeck
Senior Legislative and Legal Analyst
Business Division
Colorado Secretary of State
Voice: 303.894.2200 ext. 6211
Email: sarah.steinbeck@sos.state.co.us
Web site: www.sos.state.co.us
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Uniform Limited Cooperative Association Act
Question by: Lorna Wassdorf
Jurisdiction: Texas
Date: 31 March 2010
Jurisdiction

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Question:
1. Has your jurisdiction adopted
NCUUSL‘s Uniform Limited
Cooperative Act or some variation
of that Act?
2. If so, how many filings of new
cooperatives do you receive
under the Act annually and how
many changes to those filings do
you receive each year.

Additional Comments

The Canadian federal government has not
adopted NCUUSL‘s Uniform Limited
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Cooperative Act. As you may know,
cooperatives are able to incorporate
federally in Canada only if they carry on
business in two or more provinces or they
have a fixed place of business in more
than one province.
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida

Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana

Florida has not adopted the ULCA. We do
have an antiquated 2 page statute for
cooperatives. We only file a couple a year
under this current statute.

Louisiana has not adopted this Act.
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Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Ohio has not adopted the act

Additional comments:
Full text of email: Hi y’all. Hope to see many of you in person in May. But in the interim, I need your help. Through input from the BOS Listserve,
I am attempting to determine whether the ULCA or variations thereof have broad acceptance and determine potential workload if adopted in Texas.
So if you can, please respond to the following questions.
1. Has your jurisdiction adopted NCUUSL’s Uniform Limited Cooperative Act or some variation of that Act?
2. If so, how many filings of new cooperatives do you receive under the Act annually and how many changes to those filings do you receive
each year.
Thank you,
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Lorna Wassdorf
Director, Business & Public Filings Division
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April
Forged Certificates
Question by: Scott W. Anderson
Jurisdiction: Nevada
Date: 6 April 2010
Jurisdiction

Question:
1. Has your office had any issues
with forged certificates or fictitious
certificates?

Additional Comments

2. Do you have a policy or process
to handle such an issue and if so,
how do you handle?
3. Any other insights?
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
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Yukon
Corporations
Canada

As you know, Corporations Canada
incorporates businesses and not-for-profit
organizations that wish to incorporate
federally rather than provincially or
territorially. Our answers to your
questions:
1. Has your office had any issues
with forged certificates or fictitious
certificates? Yes, on occasion
2. Do you have a policy or process
to handle such an issue and if so,
how do you handle? We do not
have a written policy. We would
first search our database to
determine whether the certificate
does in fact exist in our database.
If not, and depending on the
circumstances, we may advise the
RCMP or request that
the complainant do so.
3. Any other insights? If the
certificate does not exist, we do
not draw any conclusions other
than to indicate the results of the
search, as appropriate. For
example, we would say things
like: the corporation does not exist
in our database, the certificate
does not exist in our database; it
does not appear that the
certificate originated from our
office.

Alabama
Alaska
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Arizona
Arkansas
California
Colorado

My apologies for the delayed response.
Colorado has not seen many, if any,
issues with false certificates. The
certificates of good standing that can be
obtained online have a validation number
that can be validated online to determine
the certificate‘s authenticity.
Please let me know if you have any
questions.

Connecticut
Delaware
District of
Columbia
Florida

Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana

Maine

Forged certificates have been an issue in
Florida. It occurs only occasionally. We
pass the information on to the Attorney
General‘s office when we are notified of
the forged certificate.
None in Hawaii, as I am aware of.

None in Louisiana that I am aware of. We
would also report this to the Attorney
General‘s office.
Maine has not encounter this situation. If
we were to receive a complaint, we would
forward it to the Attorney General's office.
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Maryland
Massachusetts

Michigan

We had a case many years ago where an
attorney forged a certificate of existence
for a client that he did not incorporate as
instructed by the client. By the time we
became aware of the issue, the matter
was before the board of bar overseers. He
was disbarred. If the issue were to arise
again, I would refer the matter to the
Attorney Generals Office.
Michigan has had a few reported
instances of forged certificates. We have
written letter, testified in court and issued
Certificate of Fact attesting to the true
facts that counter the forged certificate
and described the features which
indicated it was an altered certificate.

We are currently rewriting our data base. When the new system is implemented we will be
assigning a tracking number to each certificate and will be able to provide online access to
verify the authenticity of certifications.

Use of a forged certificate in Michigan
may be reported to law enforcement. MCL
750.248 provides that altering or forging a
certificate or attestation of a public officer
is a felony punishable by imprisonment for
not more than 14
years. http://legislature.mi.gov/doc.aspx?
mcl-750-248
Minnesota
Mississippi
Missouri

We have not had any instances reported
here in Missouri.
If we were presented with one, we would
refer the matter to the Attorney General‘s
office for their follow-up.
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Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon

Montana has not had any reported
incidents of this nature.

Nothing reported in New Hampshire
either.

North Dakota has not had any reported
incidents of this nature.
Our office has recently been notified of a
website
(http://400dollarsdaily.info/index.htm)
displaying a ―corporate certificate‖ that
appears to be an official document from
our office, however, this business is not on
our records. It is apparent that the
company altered an official document to
make it appear that they are registered
with our office by putting their name in
place of the business that is actually
registered with us. My first step has been
to send a request to the company to
remove the certificate from their site.
Many years ago, we had a case that
someone tried to pass off a certified copy
certificate as one of ours. We then
instituted a policy that all our certificates
would be on security paper (watermarks,
non-copyable flecks, etc.). Since then, we
haven't had any problems.
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After giving them 30 days to remove the certificate, I intend to refer the matter to our Attorney
General for possible investigation.

to be from the official site, usually through verification via format elements or a check against
the official site's records.
Whatever technology you use, as with paper, there will be the possibility that the certificate may
be inauthentic. You need to do a risk analysis, a cost/benefit breakdown and then figure out
how useable your solution really is. For example, if it's easier and cheaper for a court to serve a
subpoena on you, then they're not going to use your top of the line PKI system.
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If we had such an occurrence, we would
refer the case to the Dept. of Justice for
criminal prosecution.
As we move to the digital age and
obtaining certificates from the Internet, a
number of sources have raised concerns
about trusting "official" records obtained
electronically. The American Association
of Law Librarians have done an especially
good analysis and have worked with the
ABA on a proposed model act. I think
there are a number of technologies that
may suffice.
There are three elements that any system
must cover: Trust in the source, i.e. what
you put on your site is what is in your
official record; trust in the site, i.e. making
sure the user is not the victim of a
phishing switch; trust in the product, i.e., a
third party can accept the information
purported
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Texas has also experienced occasional
instances of someone using a certificate
issued by the SOS to prepare a fraudulent
certificate. When the matter comes to our
attention, we explain to the presenting
party the basis on which we conclude that
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the certificate is fraudulent, let them know
how to verify the authenticity of all
certificates using our online certificate
validation programs, and refer the matter
to the Department of Public Safety for
investigation and to the applicable
licensing agency if the document
appeared to be prepared by an attorney or
accountant. The forged certificates are
usually clumsy attempts by someone to
cover up the fact that the person did not
take the action which they had undertaken
and for which they had been
compensated. It is less likely to happen
with certificates issued for online filings
which have a ―file stamp‖ that is
electronically applied to a copy of the filed
document.
Utah
Vermont
Virginia
Washington

Washington State has had a problem with
forged certificates as well, but mostly
online. It hasn‘t been huge, three or four
in the past year. Usually, they come to our
attention when a prospective investor
questions us on the certificate. At this
point, our AG has advised us to report it to
the FBI‘s internet crime unit, which we
have done. I will say that I have not seen
anything happen regarding these and they
continue to float around in cyberspace.
We have put a news release or two about
the many ways fraud may occur and how
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to check on a company with our office,
etc. Other than that, I have no insights.
Pam
PS In one, the perpetrator took a New
York certificate and added Washington‘s
seal and Secretary of State‘s
signature….it was rather creative!
West Virginia
Wisconsin
Wyoming

None in Wyoming that I am aware of.

Additional comments:
Full text of email: Good Afternoon Everyone,
I would appreciate your input in regards to forged certificates. We have recently received complaints in which a totally fictitious certificate was created using
various parts of one of our certificates and tried to be passed off as an official SoS document in order to obtain funding or investors. This was a very official
looking document that was totally bogus.
1. Has your office had any issues with forged certificates or fictitious certificates?
2. Do you have a policy or process to handle such an issue and if so, how do you handle?
3. Any other insights?
Thank you in advance for your input.
Scott

Scott W. Anderson
Deputy Secretary of State for Commercial Recordings
Office of Secretary of State Ross Miller
202 North Carson Street
Carson City, Nevada 89701
775-684-5708
775-684-7191 (fax)
scotta@sos.nv.gov
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Refund Policies
Question by: Patricia A. Hegedus
Jurisdiction: Pennsylvania
Date: 15 April 2010
Jurisdiction

Question:
Pennsylvania is considering changing our
filing fee to a processing fee in order to
eliminate refunds. Our Governor's Office
has requested we review other state's
policy on refunds before making a final
decision. I am attaching a summary of a
list serve question that went around last
year on this subject. If you could review
the information for your state and update,
or add if necessary, it would help in our
justification to the Governor's office. I
appreciate your time and am looking
forward to seeing everyone in Austin.

Additional Comments

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
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Saskatchewan
Yukon
Corporations
Canada

As you may know, Corporations Canada
is responsible for incorporating
businesses and not-for-profit
organizations if they wish to incorporate
federally, rather than provincially or
territorially.
Corporations Canada provides refunds to
businesses which have submitted
applications for incorporation or annual
reports that cannot be accepted.

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of
Columbia
Florida

In Florida, UCC and Judgment Lien filings have
processing fees and refunds are not issued.
For all other business entity documents,
refunds are issued but only if requested, we do
not issue them automatically. By statute
money is "good" for 3 years. No refunds can
be issued after the 3 year period expires. We
do not refund anything under $5. Years ago
someone here did a cost analysis to determine
how much it cost to "process" a refund and it
was over $40. We've also thought about going
to processing fees across the board, maybe
with a few specific exceptions.

Georgia
Hawaii
Idaho
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Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire

New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Louisiana's response on your summary
remains the same.

On the business entity side we have to
refund if returned documents are not
refilled, the only exception is the annual
report fee. The UCC statute does permit
us to retain the fees, however is requested
we will refund.

Ohio's answer remains the same as
previously, however, per administrative
rule overpayments of $10.00 or less will
NOT be refunded.

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
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South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Additional comments:

Full text of email:
Pennsylvania is considering changing our filing fee to a processing fee in order to eliminate refunds. Our Governor's Office has requested we review other state's
policy on refunds before making a final decision.
I am attaching a summary of a list serve question that went around last year on this subject. If you could review the information for your state and update, or add if
necessary, it would help in our justification to the Governor's office. I appreciate your time and am looking forward to seeing everyone in Austin.
Thanks,
Patricia

Patricia A. Hegedus, Division Chief
Business Processing, Certification & UCC Corporation Bureau Department of State
717.787.1057 (v)
717.783.2244 (f)
www.dos.state.pa.us/corps
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Notary Application Processing Summary
Question by: Liz Keele
Jurisdiction: Indiana
Date: 23 April 2010
Jurisdiction

Question:
Does any state offer this application
process online?

Additional Comments

If so, may I contact you with questions
about the online feature?
Whether processing by paper or online
what is the application fee for the Notary
Commission?
What is the current length of your Notary
Commissions?
Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
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Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Alabama
Alaska
Arizona
Arkansas
California
Colorado

Corporations Canada is responsible for
incorporating businesses and not-for-profit
organizations which choose to incorporate
federally, rather than provincially or
territorially, in Canada. Corporations
Canada does not process notary
commission applications.

Please feel free to contact me on behalf of
Colorado‘s Notary Program. We began
electronic filing of applications in March,
2008. The process is partially electronic,
as our statute requires a handwritten
sample of the applicant‘s official signature
for both new and renewing notaries. Our
notary e-filing program allows notaries to
enter the required data to create their
application form and pay the fee online,
then print the paid application form to sign
and have notarized. To complete the
process, the applicants must mail the form
to our office for approval.

be $25.00.
Colorado notary terms are four years in length.

Effective 7/1/2010, the fee to apply for a
Colorado notary commission using the
online payment program will be $10.00,
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Connecticut

and the fee paid by check will
In Connecticut we do not offer online
Notary Commission applications. I believe
part of the reason for this is that we
require a handwriting sample and original
signature for applications and testing. My
division does handle authentication of
notary seals, but the actual commissioning
of notaries is handled by a separate
division in our agency. The direct contact
is Attorney Bernie Liu in the LEAD
Division (Legislation and Election
Administration Division), at (860)5096109.
Our Application fee just increased to $120
for a five-year commission.

Delaware
District of
Columbia
Florida

Florida uses approved ―Notary
Processors‖ that accept, verify, get the
required bond, and offer the required 3
hour course to applicants as a Notary
Public. They do this with no
compensation from the State. They send
batches of applications to us electronically
and send the ―hard copy‖ to us also. We
maintain the original application and bond
in the records of the state. We add the
information to our notary database
electronically, print a notary commission
certificate and return it to the processor.
They send the commission certificate to
the new notary and offer their products for
sale

to the notary. We have only two employees who oversee this operation and our ―corporate
staff‖ help answer the phone calls. The fee to become a notary is $39. The commission is
good for 4 years and can be renewed for the same fee.

Georgia

2009-2010 BOS List Serve Questions Compilation

Page 332 of 342

Hawaii

Idaho
Illinois

Indiana
Iowa
Kansas
Kentucky
Louisiana

Maine

Our department, Dept. of Commerce &
Consumer Affairs, does not process
notary commission applications.
The Illinois Secretary of State offers
applications on the website, but forms
must be printed and submitted in paper
form to the Department of Index to
become a resident notary or non-resident
notary public. Resident notaries are
appointed by the Illinois Secretary of State
for a term of four years. Non-resident
notaries are commissioned for one year
only.

In Louisiana we do not offer online
processing of notary applications. The fee
for the notary Commission is $60.00 and
the Commission is for life.
Maine offers online renewals. The link to
our renewal process is:
http://www.maine.gov/sos/cec/notary/notar
yrenewal.html We rolled out renewals
first to see how the process went, with the
intention to add to this service in the future
allowing for new applicants online. I'd be
happy to answer any questions you may
have regarding our online renewal service.

An applicant for an appointment must (1) be a citizen of the United States or an alien lawfully
admitted for permanent residence, (2) be a resident of the State of Illinois for at least 30 days,
(3) be at least 18 years of age, (4) be able to read and write the English language, (5) have not
been convicted of a felony, and (6) have not had a notary commission revoked during the past
10 years.
An applicant must complete the application form provided by the Secretary of State, pay a $10
fee and submit a surety bond valued at $5,000 from a bonding or surety company. If the
application is approved, the commission certificate will be mailed to the county clerk in the
county where the applicant resides. There it must be recorded before the applicant is officially
commissioned as a notary public. Applicants pay a $5 registration fee to the county clerk
before purchasing their own stamps and journals.

length of commission is 7 years for a Maine notary. Maine also allows New Hampshire
residents who are regularly employed or carry of a trade or business in Maine to apply for a
commission. The NH resident commission is good for 4 years.

The application fee for new or renewing
notaries is $50.00 and the
Maryland
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Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana

Nebraska

Nevada

Does any state offer this application
process online? NO
If so, may I contact you with questions
about the online feature?
Whether processing by paper or online
what is the application fee for the Notary
Commission? $25
What is the current length of your Notary
Commissions? Four years
1-2. An applicant may download an
application online, but must print it off,
sign it an mail it in.
3. The application fee is $25. A surety
bond of $10,000 is also required.
4. Four years.
We do not offer the application process
online
The fee is $30.00
4 year Commission
Does any state offer this application
process online? No, Nevada must have
live signatures. They must submit the
paperwork via mail.
If so, may I contact you with questions
about the online feature?

What is the current length of your Notary Commissions? 4 years.

Whether processing by paper or online
what is the application fee for the Notary
Commission? $35.00
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New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota

North Dakota does not file notary commissions
online nor do we intend to develop online
applications for notaries in our new software.
The fee for a notary commission in North
Dakota is $36 and it is good for 6 years.

Ohio

(1) No, we do not offer an online practice in this state, the attorney is in good standing before the Ohio supreme court, and the
application process.

commission is not revoked.

(2) N/A
(3) The fee varies depending on the
county - part of the process to
obtain a notary commission is
handled by the county where the
person resides. The state fee is
$15, but many counties add an
additional fee. For example,
Franklin County (county in which
Columbus is located) charges
$70, and submits the $15 fee to
our office with the documents for
processing and the county keeps
the remainder of the fee. Some
counties do not charge additional
fees above $15.
(4) Each notary shall hold office for
five years. If the notary is an
attorney, then they may hold
office as long as the attorney is a
resident of Ohio or has the
attorney‘s principal place of
business or primary
Oklahoma
Oregon
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Pennsylvania
Rhode Island

Does any state offer this application
process online? No - We do not have any
current plans to automate the application
process.
If so, may I contact you with questions
about the online feature?
Whether processing by paper or online
what is the application fee for the Notary
Commission? $80.00
What is the current length of your Notary
Commissions? 4 years

South Carolina
South Dakota
Tennessee
Texas

1. Texas has an online (web
services) application that allows
bonding companies to submit
Notary applications online.
2. Yes. Contact: Diane Silver –
512-463-5635
dsilver@sos.state.tx.us
3. Fee is $21
4. Length of Notary Commissions –
4 years
You may find the following page with
additional information helpful
http://www.sos.state.tx.us/statdoc/faqs
2300.shtml#np3
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Utah

1. We do not yet have online application.
To be implemented in August
2. Contact us after August if needed
3. Application for commission is $45 (to
change in August to $75 since application
and test will combine)
4. 4 year commissions

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Full text of email: For those that process Notary Commission applications:
I currently have four (4) questions:
Does any state offer this application process online?
If so, may I contact you with questions about the online feature?
Whether processing by paper or online what is the application fee for the Notary Commission?
What is the current length of your Notary Commissions?
Thanks for your input!
Liz Keele, Director
Business Services Division
Indiana Secretary of State Todd Rokita
302 W. Washington Street E-018
Indianapolis, IN 46204
P 317.232.6583
F 317.233.1915
8-5:30PM EDT
www.sos.in.gov
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Water Companies
Question by: Kathy Berg
Jurisdiction: Utah
Date: 23 April 2010
Jurisdiction

Bermuda
New Zealand
Alberta
British Columbia
Manitoba
New Brunswick
Newfoundland
and Labrador
Northwest
Territories
Nova Scotia
Nunavut
Ontario
Prince Edward
Island
Quebec
Saskatchewan
Yukon
Corporations
Canada

Question:
Do any of you have specific statutes
governing private water companies or are
they usually governed by your non profit
corporation statutes?

Additional Comments

As you know, Corporations Canada is
responsible for incorporating businesses
and not-for-profit organizations which
choose to incorporate federally in Canada,
rather than provincially or territorially.

companies which provide water as a public utility, Corporations Canada does not administer
any specific statutes governing private water companies.
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Assuming that you are referring to
Alabama
Alaska
Arizona
Arkansas
California
Colorado

Connecticut
Delaware
District of
Columbia
Florida

Georgia
Hawaii

Private water companies are generally
governed by the corporate statutes.
The following articles have specific
requirements for certain types of water
companies:
Article 42 of Title 7 (sections 7-42-101 - 742-118, C.R.S.): ditch and reservoir
companies.
Article 43 of Title 7 (sections 7-43-101 - 743-103, C.R.S.): flume and pipeline
companies.
Article 44 of Title 7 (sections 7-44-101 - 744-107, C.R.S.): water users'
associations.

Florida has separate chapters governing
water. There are Water Management
Boards under our Dept. of Environmental
Protection, separate water works under
the counties, sewer regulations, and
ocean/salt water regulations also. They
are mostly created by statute and are not
even filed with our office. If you need
statute chapter numbers or other info, let
me know and I'll dig deeper.
Hawaii, Department of Commerce &
Consumer Affairs, does not have specific
statutes governing private water
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companies.
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan

Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York

A water company may be formed under
the Business Corporation Act and may
need to comply with Chapter 486 of the
Michigan Compiled Laws regarding water
and power companies
http://legislature.mi.gov/doc.aspx?mclchap486
and other statutes applicable to water
resources.

In Nevada - Water Companies are under
the jurisdiction of the Public Utilities
Commission and generally fall under NRS
Chapters 703 and 704. The structure
under which they are organized would
determine how they file.
They would be overseen by the New
Hampshire Public Utilities Commission.

In NY a water-works corporation may be
formed under the Transportation
Corporations Law. Transportation
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corporations are subject to the provisions
of the Business Corporation Law.
North Carolina
North Dakota
Ohio

Oklahoma
Oregon

Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Filing requirements with our office are
governed by nonprofit corporation
statutes, but there are some
administrative code sections that relate to
requirements set forth by the Department
of Health and rates may be set by the
Public Utilities Commission, but these
rules do not impact filing requirements
with our office.
There are a number of statutes - whole
chapters - dedicated to water companies
of different originations: municipal
companies, water use districts,
corporations (profit and non) for irrigation
and water control, etc. The latter are filed
in our office and actually relate back to an
old act instituted at the beginning of last
century. We've been filing a lot more
lately, and apparently it has something to
do with a change in insurance, but it's all
been very vague. The statute that covers
our filings is ORS Ch 554, Corporations
for Use or Control of Water
http://www.leg.state.or.us/ors/554.html

Water supply and sewer service
corporations are formed under chapter 67
of the Texas Water Code rather than the
business organization statutes.
However, chapter 67 provides that:
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Sec. 67.004. APPLICATION OF TEXAS
NON-PROFIT CORPORATION ACT. To
the extent it does not conflict with this
chapter, the Texas Non-Profit Corporation
Act (Article 1396-1.01 et seq., Vernon's
Texas Civil
Statutes) applies to a corporation created
under: (1) this chapter; or (2) Chapter
76, Acts of the 43rd Legislature, 1st Called
Session, 1933 (Article 1434a, Vernon's
Texas Civil Statutes).
Utah
Vermont
Virginia

In Virginia, a water or sewer company that
proposes to serve more than fifty (50)
customers must incorporate as a public
service company. See § 13.1-620 G of
the Code of Virginia. Such a water
company is a utility that is subject to
regulation by the Commission (e.g., to
establish rates, etc.).

Washington
West Virginia
Wisconsin
Wyoming

Additional comments:
Full text of email:
Do any of you have specific statutes governing private water companies or are they usually governed by your non profit corporation statutes?
Thanks in advance for any help
Kathy
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